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Amendments to the Business Rules

Members are advised of various amendments which have been made to the Business Rules of Sydney 
Futures Exchange Limited and which were approved by Floor Members at an Extraordinary General 
Meeting on 11 February 1999.  The amendments are subject to regulatory disallowance, but come into 
effect immediately.  Brief details of the amendments are as follows:

1 GENERAL AMENDMENTS TO ARBITRATION PROVISIONS

Amendments to Articles 40.8 to 40.11 and 40.17, and the Fifteenth Schedule Part F clarify the dispute 
and arbitration provisions where a Notice of Reference has been made to the Board, and ensure that 
clear penalties attach where a party to a dispute fails to abide by the terms of an award.

Details and the full text of the amendments are set out in Annexure “A”.

2 PROCEDURAL AMENDMENTS TO ARTICLES 3.1(f), 6.12, 13.4(c), 3.14A AND 3.15

Three procedural amendments to the Articles as follows:

a) amend Article 3.1(f) so that that it states that Members may vote on an application for Floor 
Membership by show of hands as well as by ballot;

b) provide for any member of the Board to chair a general meeting of Members in the absence of 
the Chairman or Deputy Chairman; and

c) provide the Board with a discretion to approve transfers of Floor Membership within the same 
corporate group without the need to refer them to general meetings of Members.

Details and the full text of the amendments are set out in Annexure “B”.

3 PROCEDURAL AMENDMENTS RELATING TO THE ELECTION OF DIRECTORS

Following a review of Article 9, (which deals with the procedures for the election of directors to the SFE 
Board), a number of situations were identified in respect of which the existing provisions did not provide 
clear direction, and accordingly amendments were proposed as follows:

a) amendment to Article 9.2(a) and (b) to reflect the current practices that a Floor Member may be 
represented on the SFE Board by only one director, partner or employee, where two Floor 
Members are connected, only one of them may have a representative on the SFE Board, and to 
clarify the procedural arrangements;



b) amendment to Article 9.3 to provide that where an election to fill a casual vacancy on the Board 
is held at the same time as the annual elections, the person to fill the casual vacancy is the 
person who receives the next highest number of votes or who is the next preferred candidate;

c) amendment to Article 9.9 to enable the Board to appoint scrutineers for Board elections; and
d) amendment to Article 9.11(a) to make it clear that a ballot paper is informal if it does not 

indicate a preference for each candidate.

Details and the full text of the amendments are set out in Annexure “C”.

4 AMENDMENTS TO THE DEFINITIONS AND TO FACILITATE OVERSEAS ORGANISATIONS 
BECOMING FLOOR MEMBERS

Amendments to some definitional provisions to reflect legislative changes, together with changes to 
Article 9.1(a) to facilitate overseas corporations becoming Floor Members.

Details and the full text of the amendments are set out in Annexure “D”.

5 AMENDMENTS CONSEQUENTIAL UPON INTRODUCTION OF THE COMPANY LAW 
REVIEW ACT 1998 AND CHANGES TO THE CORPORATIONS LAW IN RESPECT OF 
GENERAL MEETINGS

Following the introduction of the Company Law Review Act of 1998, which came into effect on 1 July 
1998, some changes were required to Article 7 in relation to procedural matters for general meetings of 
Members.

Details and the full text of the amendments are set out in Annexure “E”.

6 AMENDMENTS (TO ARTICLE 1.1, GENERAL BY-LAW G.43 AND TWENTY-FOURTH 
SCHEDULE) CONSEQUENTIAL UPON CHANGES TO THE CORPORATIONS LAW

Amendments to Article 1.1, General By-Law G.43 and the Twenty-Fourth Schedule to amend the 
definitions of “Commission” and “Managed Discretionary Account” so that they are consistent with the 
Corporations Law as recently amended by the Australian Securities and Investments Commission Act 
1998 and Managed Investment Act 1998.

Details and the full text of the amendments are set out in Annexure “F”.

7 AMENDMENTS TO REFLECT INTERNAL ADMINISTRATIVE ARRANGEMENTS FOR 
APPROVAL OF MEMBERSHIP MATTERS

Following a recent decision to move the responsibility for the Membership Department to the Business 
Development Division of the Exchange, the relevant Articles have been amended to reflect the new 
regime.

Details and the full text of the amendments are set out in Annexure “G”.

A consolidated version of all the amendments is set out in Annexure “H”.



ANNEXURE A

GENERAL AMENDMENTS TO ARBITRATION PROVISIONS

Amendments have been made to Article 40 and to the Fifteenth Schedule Part F:

1. to clarify the dispute and arbitration provisions where a Notice of Reference has been made to 
the Board and to ensure that clear penalties attach where a party to a dispute fails to abide by 
the terms of an award;

2. to ensure that clear penalties attach where a party to a dispute fails to abide by the terms of an 
award; 

3. to replace the term “pre-determination conference” by “conciliation conference” across the 
Article; and

4. for the Arbitration Administrator to appoint another person to chair a conciliation conference as 
an alternative to calling upon a member of the Arbitration Committee (Article 40.9(b)).

A Notice of Reference may be made to the Board pursuant to Article 40.17 after an arbitration has 
occurred or where a party to a dispute under the Trading Etiquette (TE.7.6(r)) wishes to refer a matter to 
the Board.  A Notice of Reference is the appropriate appeal mechanism on questions of law, concerning 
itself with establishing whether an arbitrator misinterpreted or misconstrued the Articles, By-Laws or 
Trading Etiquette.  The period of time within which a party may lodge a Notice of Reference to be 
reduced from 21 days to 14 days to ensure a more immediate referral of matters to the Board.

The Board is given the power to consider whether the interpretation of the Rules used by the arbitrator 
whilst making their decision was based on a correct interpretation.  The Board must consider the Notice 
of Reference and, depending on its interpretation of the Rules, may make such determination as it 
thinks fit as to the payment of fees and other costs of the Exchange and the parties (Article 40.17(h)).  
An amendment has been made to clarify the effect of Article 40.17(h) and to provide expressly that the 
Board can make a determination as to a substitute award and in addition refer issues raised by the 
Notice of Reference to either the Business Conduct Committee or the Market Practices Committee as 
appropriate. 

New Article 40.17(j) provides that any failure to abide by a substitute award constitutes a breach of the 
Business Rules. A 14 day ceiling has been placed on failure to comply with the terms of a 
determination.

An amendment has been made to the Fifteenth Schedule Part F “Arbitration Notice of Reference” to 
allow the applicant to provide details of any substitute award sought.

The amendments are set out below.

Arbitration Where Party Resident Overseas

40.8 (a) Where a party to an Arbitrable Dispute establishes to the satisfaction of the Arbitration 
Committee that it is a resident of a country other than Australia, that party may at any 
time prior to a pre-determination conciliation conference request in writing that the 
Dispute be determined by an arbitrator pursuant to this Article 40 but without the 
necessity for a pre-determination conciliation conference or for a hearing.

(b) If the Arbitration Committee accedes to a request under paragraph (a), the Arbitrator 
selected pursuant to Article 40.10 shall decide the Dispute without a hearing and solely 
upon the basis of the arbitrator's consideration of the Pleadings and any affidavits filed 
by the parties, and Articles 40.9, 40.ll, 40.12(a)(b)(d), 40.13 and 40.14 shall not apply. 
(Amended 15/9/86)

Pre-Determination Conciliation Conference

40.9 (a) When Pleadings are at an end the Arbitration Administrator shall serve each party to 



the Dispute with a Notice of Conference which shall specify the time date and venue for 
a pre-determination conciliation conference.  The pre-determination conciliation 
conference must commence within twenty-eight (28) days of the Arbitration 
Administrator serving the Notice of Conference.

(b) Each party to a Dispute shall attend the pre-determination conciliation conference either 
in person or by a representative appointed in accordance with Article 40.11.  The 
Arbitration Administrator, and either one (1) Member of the Arbitration Committee or 
another person appointed by the Arbitration Administrator, who shall chair the 
conference, shall also attend.

(c) At the pre-determination conciliation conference, the conference Chairman and the 
Arbitration Administrator shall use their best endeavours to resolve the Dispute and to 
narrow any unresolved issues.

(d) If the Dispute is resolved on or before the pre-determination conciliation conference or 
prior to the arbitration hearing then the Arbitration Administrator or the conference 
chairman may in his/her absolute discretion, cause the fees or part thereof as referred 
to in Articles 40.4(b) and 40.5(b) to be refunded to the Applicant and/or Respondent as 
applicable.

(e) The Chief Executive or his nominee may, if so requested by all parties to the Dispute 
order that the pre-determination conciliation conference be dispensed with.

Arrangements for Arbitration Hearing

40.10 As soon as practicable after the conclusion of any pre-determination conciliation conference 
concerning a Dispute, or as soon as practicable after the Chief Executive has ordered that the 
pre-determination conciliation conference be dispensed with, the Arbitration Administrator shall:

(a) Appoint either one (1) or three (3) Arbitrators (herein except where the context 
otherwise requires, referred to as "the Arbitrator" or "an Arbitrator") from the panel of 
Arbitrators, having regard to:
(i) the nature of the Dispute; and
(ii) the qualifications of the members of the panel,
provided that where the Arbitration Administrator is aware that a person has any direct 
or indirect interest in the issues in Dispute that person shall not be so chosen, and any 
Arbitrator appointed shall declare any such interest in the issues in Dispute and shall 
forthwith submit his resignation, in writing, to the Arbitration Administrator. (Amended 
15/9/86)

(b) Select a suitable date and venue for the arbitration in consultation with the Arbitrator.
(c) Forward to the Arbitrator forthwith:

(i) a Notice of Appointment setting out the venue, time and date for the arbitration; 
and

(ii) a brief on the Dispute, comprising all original Pleadings lodged, a report on the 
pre-determination conciliation conference and any recommendations made by 
the chairman of the conciliation conference or the Chief Executive as to the 
procedure for arbitrating the Dispute.

(d) By written notice request the parties to provide within fourteen (14) days from receipt of 
the notice, a list of witnesses' names and documents upon which the parties intend to 
rely at the arbitration hearing and thereafter provide each party with a copy of the other's 
list.

(e) Forward to all parties to the Dispute at least twenty-one (21) days prior to the date of 
arbitration a Notice of Arbitration which shall specify the venue, time and date of the 
arbitration and a summary of the procedures to be adopted in accordance with Articles 
40.12 and 40.13.

(f) Where prior to the date of the hearing all parties agree to arbitration without a hearing, 
then the Arbitrator may, in the Arbitrator's absolute discretion, decide the Dispute 
without a hearing and solely upon the basis of the Arbitrator's consideration of the 
Pleadings and any affidavits filed by the parties and Articles 40.11, 40.12(b), (c), (e), (f), 
40.13 and 40.14 shall not apply provided that the Arbitrator may at any time prior to the 
determination of the matter elect to hold a hearing in which case those provisions shall 



apply. (Amended 15/9/86)

Representation

40.11 A party to an arbitration who is a natural person shall at any pre-determination conciliation 
conference and at the arbitration hearing appear before the Arbitrator in person.  A party which 
is a company or Firm may appear by a partner, officer, employee or agent, but no party may be 
represented by a qualified legal practitioner, unless such representation is permitted by the 
Arbitration Committee or the Arbitrator.

Notice of Reference

40.17 (a) Except as provided in this Article 40.17, and notwithstanding the provisions of the 
Commercial Arbitration Act 1984, as amended, the award of Arbitrator in relation to an 
Arbitrable Dispute shall be final.

(b) Within twenty-one (21) fourteen (14) days after being notified of the award of the 
Arbitrator, any party to that Dispute who is of the opinion that the award was based on 
a misconstruction or misinterpretation of these Articles, the By-Laws or the Trading 
Etiquette may have the matter referred to the Board for its consideration, by lodging 
with the Arbitration Administrator a Notice of Reference in the form prescribed in Part F 
of the Fifteenth Schedule. (Amended 29/5/86)

(c) Upon lodging a Notice of Reference in relation to a Dispute, a party shall pay a fee of 
two hundred and fifty dollars ($250) or such other amount as is prescribed by the Board 
which shall not be refundable, and shall undertake in writing to reimburse the Exchange 
upon demand for all legal and other costs incurred by the Exchange in determining the 
Notice of Reference.

(d) Upon receiving a Notice of Reference, the Arbitration Administrator shall forthwith:
(i) serve a copy of the Notice of Reference on all parties to the Dispute;
(ii) inform the Respondent to the Notice of Reference in writing of its right to make 

written submissions to the Board; and
(iii) arrange with the Secretary of the Exchange for the Notice of Reference to be 

placed on the agenda of a meeting of the Board to be held no less than 
twenty-eight (28) days and not more than sixty (60) days after the lodgment of 
the Notice of Reference. (Amended 15/9/86)

(e) Any Respondent to a Notice of Reference may make written submissions in response 
to that Notice of Reference to the Board.  Such submissions shall be delivered to the 
Arbitration Administrator at least ten (10) days prior to the meeting of the Board at 
which the Reference is to be decided.  Such submissions shall not without the leave of 
the Chief Executive exceed in length five (5) A4 double spaced typed pages.

(f) The Board shall decide the issues raised in the Notice of Reference having regard to the 
submissions of the Respondent, but no party to the Dispute shall appear before the 
Board, except by leave of the Board PROVIDED HOWEVER that the Board if required 
shall grant such leave in any matter in which the determination of the Dispute could 
lead to the Board, BCC or MPC making a finding that a party is guilty of a breach of the 
Business Rules.  The Board shall use its best endeavours to notify all parties to the 
Dispute of its decision and reasons therefor within twenty one days after making its 
decision.  Nothing herein shall oblige the Board to make its decision at the first meeting 
on which the Reference is before the Board. (Amended 24/11/97)

(g) Until the Board's decision on the Notice of Reference is made the trading positions of 
the parties shall remain as determined by the Arbitrator in the award. (Amended 
15/9/86)

(h) The Board may include in its decision on a Notice of Reference such determination as it 
thinks fit as to the payment of fees and other costs of the Exchange and the parties, 
including making a determination as to a substitute award, and suchthat determination 
shall be binding upon the parties forthwith.  The Board may in addition make a reference 
to the Business Conduct Committee or the Market Practices Committee to consider 
issues raised by the Notice of Reference.

(i) The Arbitration Administrator shall advise the parties of the Board’s determination 



regarding the Notice of Reference as soon as practicable.
(j) Failure by a party to comply with the terms of the Board’s determination within the time 

period prescribed by the Board shall be deemed to be a breach of the Business Rules. 
Where a time period has not been prescribed by the Board, a party must comply with 
the Board’s determination within 14 days of service of the Board’s determination.



FIFTEENTH SCHEDULE

PART F

ARBITRATION NOTICE OF REFERENCE

SYDNEY FUTURES EXCHANGE

The Board is requested to give a ruling on the issues set out below.

PARTIES TO DISPUTE: APPLICANT:

RESPONDENT:

PARTY SEEKING RULING:

RULING SOUGHT:

Provision of Articles, By-Laws or Trading Etiquette

Interpretation Given by Arbitrator

Alleged Correct Interpretation

Substitute Award Sought if Alleged Interpretation Correct

I/We tender herewith the prescribed fee and undertake to the Exchange to reimburse the Exchange 
upon demand for all legal and other costs incurred by it in determining this reference.

SIGNED:

DATE:



ANNEXURE B

PROCEDURAL AMENDMENTS RELATING TO GENERAL MEETINGS 
(ARTICLES 3.1(f) AND 6.12), AND TO TRANSFERS OF FLOOR MEMBERSHIP 

(ARTICLES 3.14, 3.14A AND 3.15)

1. Amendment to Article 3.1(f)

Article 3.1(f) has been amended to enable Members to vote on an application for Floor Membership by 
show of hands as well as by ballot.

Prior to the amendment the Article made no provision for a vote by show of hands.  It stated:

“Any resolution of a general meeting called to elect an Applicant [to Floor Membership] shall 
require the affirmative votes of not less than either:
(i) two thirds of Floor Members present in person or by proxy and entitled to vote; 
(ii) one half of Floor Members entitled to vote, whichever is the greater.  
Voting shall be by ballot.”

Article 3.1(f) has therefore been  amended by removing the final words “Voting shall be by ballot”, such 
that reliance is now placed on Article 6.13, which commences:

“At any General Meeting except where a ballot is specified, a resolution put to the vote of the 
meeting in the first instance shall be decided on a show of hands of the Floor Members unless 
a ballot is (before or after the declaration of the result of the show of hands) demanded:
(i) by the Chairman of the meeting;
(ii) by such Floor Members present in person or by proxy and representing not less than 

one tenth of the total voting rights of all Floor Members having the right to vote at the 
meeting.”

As a minor drafting matter, the word “or” as been added between 6.13(i) and (ii), for clarity.

2. Amendment to Article 6.12

This Article has been amended to provide for any member of the Board to chair a general meeting of 
Members  in the absence of the Chairman and Deputy Chairman.

Prior to its amendment, the Article provided that, in the event that the Chairman or Deputy Chairman of 
the Board was not available to chair a general meeting of Floor Members, then the Floor Members 
present at the meeting were to select one of their number present to preside.  

Where the Chairman and Deputy Chairman are not available at short notice, often the most appropriate 
person, and the person who is most fully briefed on matters to come before the Board, is another 
member of the Board (the Chief Executive or an independent director).  The previous wording, however, 
did not specifically provide that any Board Member may preside at the meeting. 

Accordingly the Article has been amended:

to enable any member of the Board to act as chairman of a particular meeting;l

to enable the Chairman or Deputy Chairman, if they are not available to chair a meeting, to nominate l
any member of the Board to do so;
(as a fall-back position where the Chairman, Deputy Chairman or their nominee is not available to l
chair a meeting or does not attend the meeting) to enable the Members present at the meeting to 
select a member of the Board as well as one of their number to preside at the meeting; and
in addition to the substantive amendment, it is recommended that the opportunity be taken to make l



a gender non-specific amendment.

3. New Article 3.14A and consequential amendments to Articles 3.14 and 3.15

This amendment provides the Board with a discretion to approve transfers of Floor Membership within 
the same corporate group without the need to refer them to general meetings of Members.  
Consequential amendments have been made to Article 3.14(c) and 3.15.

Prior to the amendments Article 3.1 and 3.14 and 3.15 provided for the approval of a new Floor Member;  
Article 3.1 provides for the Board to consider an application for the issue of a new membership, and if it 
is satisfied with the applicant, to refer the application to an Extraordinary General Meeting of Members.  
Article 3.14 enables a Floor Member to transfer its membership, and sets out the procedure, (which is 
similar to that set out in Article 3.1).

On a number of occasions recently, applications have been received from associates of existing Floor 
Members for transfer of the Floor Membership from one company within the corporate group to another.  
The two most recent applications have been for approval to transfer to the parent company from its 
Australian subsidiary.  In other cases applications have been made for approval of an Australian 
subsidiary or from a “sibling” company.  Such meetings are considered by the Floor Membership as 
“rubber stamp” matters, with significant numbers of the Floor Members lodging proxies, there being no 
discussion on the application at the meeting, and the meeting lasting only a few minutes.
 
In order to avoid the need for an Extraordinary General Meeting to be held where it is clear that the 
Members do not think it is necessary, the Board has been granted a discretion to approve the applicant 
in such cases or to refer the application to the Members.  This would be consistent with the current 
provisions in Article 3.17 which enable the Board to approve a change in constitution if it thinks fit, or to 
submit it to Members for approval.

The amendments are set out below.

3.1 (f) Any resolution of a general meeting called to elect an Applicant [to Floor Membership] 
shall require the affirmative votes of not less than either:
(i) two thirds of Floor Members present in person or by proxy and entitled to vote; 

or
(ii) one half of Floor Members entitled to vote, whichever is the greater.  
Voting shall be by ballot.

Chairman
6.12 The Chairman or failing him the Deputy Chairman or another Member of the Board nominated 

by the Chairman or Deputy Chairman shall preside at every general meeting but if there be no 
such Chairman or Deputy Chairman or nominee of the Chairman or Deputy Chairman or if at 
any meeting he they shall not be present within fifteen minutes after the time for holding the 
same or shall be unwilling to preside then the Floor Members present shall chose one of their 
number or a member of the Board present to preside.

Transfer
3.14 A Floor Member shall be entitled to transfer its Membership subject to the following conditions:

(a)
(aa)
(ab)
(b)
(c) Except where Article 3.14A applies, the proposed Transferee otherwise complying with 

the provisions of Article 3.1 as if such were repeated here.
(d) .
(e)  

3.14A When the Board receives an application for approval pursuant to Article 3.14 and the Transferee 
is a company which is affiliated with the Transferor, the Board may, in its absolute discretion, 



resolve to approve the application without submitting it to an Extraordinary General Meeting.  If 
the Board so resolves the provisions of Article 3.14 (a) to (d) and Article 3.15 shall apply but not 
those of Article 3.14(e) or 3.1(e) to (g).

For the purposes of this Article 3.14A, the Transferee is affiliated with the Transferor if it is 
related to the Transferor in one of the following ways:
(i) the Transferee is a holding company or subsidiary of the Transferee;
(ii) the Transferee and the Transferor are both subsidiaries of the same holding company; 

or
(iii) the Transferor and the Transferee are, in the opinion of the Board, both members of the 

same corporate group.

3.15 A proposed transfer once approved pursuant to Article 3.14A or by an Extraordinary General 
Meeting of Floor Members shall be implemented within two (2) months of the date of approval or 
such further period as the Board may allow otherwise the approval shall be deemed to have 
lapsed.  The transfer will not be deemed to have been implemented until the Secretary advises 
the Transferee In Writing that:
(a) .....................



ANNEXURE C

PROCEDURAL AMENDMENTS RELATING TO THE ELECTION OF DIRECTORS

Article 9 (which relates to the election of directors), has been amended following a review in which a 
number of situations were identified in respect of which the existing provisions did not provide clear 
direction.

1. Article 9.2(a) and (b)

Amendments have been made to reflect the current arrangements that a Floor Member may be 
represented on the SFE Board by only ONE director, partner or employee, and that consequently only 
one director, partner or employee of each Floor Member may stand for election, and then only if the 
Floor Member of which the person is a director, partner or employee is not already represented on the 
Board.  Likewise Associate and Local Members may be represented on the Board by only one director, 
partner or employee.   In addition, the amendment makes it clear that where two or more Floor Members 
are connected, only one of them may be represented on the Board, and that it is a matter for the 
Members themselves to decide which of them (if any) will put forward a candidate.

2. Article 9.3(a) and new Article 9.3(c)

Amendments have been made to provide that where a casual vacancy on the Board occurs close to the 
normal annual elections and Members vote for candidates to fill both the casual vacancy and the regular 
vacancies, the votes are counted so that those who are the first preferred candidates in the case of Floor 
Member directors (in respect of which the voting is preferential) and those with the highest number of 
votes (in the case of Associate/Local Member directors) fill the regular vacancies and the next preferred 
candidate or the candidate who receives the next highest number of votes fills the casual vacancy.  

3. New Article 9.9(b1)

An amendment has been made to provide for the Board to appoint scrutineers in respect of the counting 
of the votes for election of directors to the Board.  This would not prevent individual candidates from 
appointing their own scrutineers.

4. Article 9.11(a)

Amendments have been made to make it clear that a ballot paper for the Associate/Local Member 
director election is informal if a preference is not indicated for each candidate or the same preference is 
expressed for more than one candidate.  This amendment is consistent with the provisions for election of 
Floor Member directors.

The amendments are set out below.

9.2 (a) The Board of Directors shall consist of ten (10) persons who shall be elected or 
appointed as follows: 
(i) five (5) persons, each being a Director, partner or employee of a Floor Member 

and each of whom shall be elected by Floor Members in Annual General 
Meeting; only one director, partner or employee of each Floor Member may be 
elected to the Board;  where two or more Floor Members fall into one of the 
categories described in Article 3.20(f), those Floor  Members shall be treated 
as one for the purpose of this Article 9.2(a)(i);

(ii) two (2) persons elected by Associate and Local Members in Annual General 
Meeting.  Each such person shall be a Director, partner or employee of an 
Associate Member or a Local Member or a Market Representative of a Local 
Member which is a corporation or Firm;  only one director, partner or employee 



of each Associate Member may be elected to the Board.
(b) No person shall be eligible to stand for election by Floor Members if he is connected 

with another Floor Member other than the Floor Member of which he is a director, 
partner or employee. 

Only one director, partner or employee of each Floor Member is eligible to stand for 
election.  However, no director, partner or employee of a Floor Member is entitled to 
stand for election where his election would result in a contravention of the requirement 
that only one director, partner or employee of a Floor Member may be elected to the 
Board.  
Where two or more Floor Members fall into one of the categories described in Article 
3.20(f):
(i) those Floor Members shall be treated as one for the purpose of this Article 

9.2(i); and
(ii) the Floor Members concerned shall decide between themselves upon the 

person, if any, who is to stand for election.
(c) No person shall be eligible to stand for election by Associate and Local Members if he 

is connected with a Floor Member, and:
(i) only one director, partner or employee of an Associate Member is eligible to 

stand for election and
(ii) only the Market Representative of a Local Member which is a corporation or 

firm is eligible to stand for election.
(d) For the purpose of Article 9.2(b) and (c) and without affecting the generality hereof, a 

person shall be deemed to be connected with a Member where he is a Director, Partner 
or employee of either the Member of or a party deemed to have an interest in that 
Member pursuant to Article 3.20.

9.3 (a) In the event of a casual vacancy occurring in the case of a Director elected by the Floor 
Members or a Director elected by the Associate and Local Members, the continuing 
members of the Board of Directors shall except where the Directors so resolve and 
proximity to the next annual election makes it impractical, cause an election to be held 
forthwith to fill the vacancy.  Subject to Article 9.3(c), the provisions of these Articles 
relating to election of Directors shall apply mutatis mutandis to any such election. 

(b) In the case of a director appointed by the Members of the board of Directors pursuant to 
Article 9.2(a)(iii)(A) the continuing elected members of the Board of Directors shall 
appoint a new Member for the balance of the term which was to have been served by 
his predecessor.

(c) Where the Directors have resolved, pursuant to Article 9.3(a), that proximity to the next 
annual election has made it impractical to hold a separate election to fill a casual 
vacancy, and as a consequence one election is held to elect:

one or more directors to fill a casual vacancy or vacancies and l

one or more directors to fill a position or positions been vacated by one or l
more retiring directors:

then
(i) in the case of candidates for directors elected by the Floor Members, the 

candidate(s) to fill the casual position(s) shall be those who are the next 
preferred candidates after the positions vacated by retiring director(s) have been 
filled; and

(ii) in the case of candidates for directors elected by the Associate and Local 
Members, the candidate to fill the casual position shall be the candidate who 
receives the next highest number of votes after the candidate who is elected to 
fill the position vacated by the retiring director.

9.9 (b1) Ballot papers shall be counted by the Secretary in the presence of two scrutineers 
appointed by the Board. 

9.11 (a) Associate Members and Local Members shall record on the ballot paper a cross for 
each vacancy against the name of the preferred candidate.



A ballot paper shall be deemed informal if a preference is not indicated for each 
candidate, or the same preference is expressed for more than one candidate.

(b) The successful candidate shall be the one with the greatest number of votes, if there is 
only one vacancy or the two greatest number of votes, if there are two vacancies.



ANNEXURE D

AMENDMENTS TO DEFINITIONS AND TO FACILITATE OVERSEAS 
ORGANISATIONS BECOMING FLOOR MEMBERS

The purpose of these amendments is:

1. to remove the word “overnight” from the acronym “SYCOM” to reflect current usage and the fact 
that SYCOM now operates during the day as well as at night.  Amendments have been made to 
the definition of SYCOM in Article 1.1 and, to General By-Law G.7(a)(i);

2. to update references to the “Futures Industry Code” and the “Companies Code”; 
3. to add new interpretative provisions in new Articles 1.4 to 1.6; and
4. to amend Floor Membership requirements (in Article 3.1(a)) to provide that, under certain 

circumstances, the Board may waive the normal requirement that a Floor Member must be 
incorporated or registered in Australia, if it is not carrying on business in Australia.  The Article 
as amended is consistent with the existing rule in the Clearing By-Laws.

The amendments are set out below.

Article 1.1

Futures Industry Code Futures Industry (New South Wales) Code of the State of New South 
Wales or the equivalent law of any State or Territory of Australia. 
(Amended 29/5/86)

The Code or The 
Companies Code

In these Articles and in the By-Laws pursuant thereto references to 
“the Code” or to “the Companies Code” shall be construed as 
references to the Companies (New South Wales) Code as amended 
from time to time or, if that Code should be repealed or cease to any 
extent to operate, then to any equivalent legislation that shall be in 
force in the State of New South Wales from time to time in partial or 
complete substitution for the said Companies (New South Wales) 
Code. If the Companies (New South Wales) Code is repealed or 
ceases to any relevant extent to operate, references to specific 
provisions of that Code shall be construed as references to the 
provisions of the said equivalent legislation that deal with the same 
subject matter. (Amended 26/6/86)

SYCOM The overnight computerised trading facility operated by the Exchange 
and known as “Sydney Computerised Overnight Market”. (Added 
10/8/89, amended 20/7/90)

The computerised trading facility operated by the Exchange and 
known as the Sydney Computerised Market.

1.4  Division 10 of Part 1.2 of the Corporations Law of Australia applies in relation to these Articles 
as if they were an instrument made under that law as in force on the day when the Articles were 
first made.

1.5 Except so far as the contrary intention appears in these Articles that deals with a matter dealt 
with by a particular provision of the Corporations Law, the same meaning as in that provision of 
the Corporations Law of Australia.

1.6 The headings in these Articles are for convenience only and shall not affect the interpretation of 



the Articles.

G.7 (a) All buying and selling of Futures Contracts and Option Contracts by Members must be 
effected by Open Outcry on the Floor of the Markets operated by the Exchange, 
except:
(i) transactions in Futures and Options Contracts conducted on and in 

accordance with the after hours trading facility maintained by the Exchange in 
a manner set out in the Trading Etiquette and known as the Sydney 
Computerised Overnight Market or SYCOM; or

3.1 Election as a Floor Member shall occur in the following manner:
(a) An Applicant shall lodge with the Secretary of the Exchange, an application in such 

form and providing such information as the Board of the Exchange shall from time to 
time require together with any prescribed application fee.  Such information shall 
include evidence that it has the power to carry on business as a Floor Member and in 
the case of a Firm evidence that the relationship of the partners is satisfactorily defined 
and in the case of a corporation that it has been incorporated or registered in and is 
carrying on business in the Commonwealth of Australia.

(a) An Applicant shall lodge with the  Exchange, an application  in such form and 
providing such information as the Board of the Exchange shall from time to time 
require together with any prescribed application fee.  Such information shall 
include evidence that:
(i) it has the power to carry on business as a Floor Member;
(ii) in the case of a firm, evidence that the relationship of the partners is 

satisfactorily defined;
(iii) in the case of a corporation that it has been incorporated or registered in 

and is carrying on or intends to carry on business in Australia;

Provided that, in the case of a corporation which does not carry on business in 
Australia, the condition that the application include evidence that the 
corporation is incorporated or registered may be waived by the Board (for so 
long as it does not so carry on such business) on condition that the applicant 
nominates an address for service in Australia, and on such other conditions as 
it sees fit.

4.6 Behaviour of Associate Members
(4) In the case of:

(c)(ii) To provide the Business Conduct Committee with a copy of any annual 
statement lodged by the Associate Member with the Commission pursuant to 
the Futures Industry Code Futures Law at the time of its lodgment with the 
Commission. (Amended 24/11/97)

Section 14 of the Part BB of the First Schedule

14 DEFINITIONS
For the purposes of this agreement:
(a) All terms, unless otherwise indicated, are defined as in the Articles and By-Laws of the 

Sydney Futures Exchange Limited.
(b) "Futures Law" means the Futures Industry (New South Wales) Code of the State of 

New South Wales or the equivalent law of any other State or Territory of Australia as 
amended from time to time or if that Code or equivalent legislation should be repealed or 
cease to any extent to operate, then that legislation that shall be in force in the State of 
New South Wales or any other State or Territory as the case may be from time to time 
in partial or complete substitution for such Code or equivalent legislation and references 
to specific provisions of that Code or equivalent law shall be construed as references to 
the provisions of that replacement legislation.



(b) “Futures Law” means Chapter 8 entitled "The Futures Industry" of the Corporations Law, 
and references to a part or to a section of the Futures Law shall be read as references 
to a part or a section of Chapter 8 of the Corporations Law. (Definition replaced 18/4/91)



ANNEXURE E

AMENDMENTS CONSEQUENTIAL UPON CHANGES TO THE CORPORATIONS 
LAW IN RESPECT OF GENERAL MEETINGS

Article 6 (which relates to general meetings) has been amended as a result of amendments to the 
Corporations Law which were introduced by the Company Law Review Act of 1998.  That Act, which 
came into effect on 1 July 1998, has made significant changes to the Corporations Law, but most of 
them do not require changes to be made to the Exchange’s Business Rules.  Some changes are, 
however, required to be made to Article 6 in relation to procedural matters for general meetings of 
Members.

A minimal number of changes have been made as it was considered not desirable to repeat the relevant 
provisions of the legislation in the Business Rules, but to make only significant changes and those 
which are needed because of a direct conflict between the Business Rules and the legislation, and 
otherwise to rely on the provisions of the legislation.

1. Article 6(a) and (b)

These Articles have been amended to accommodate the new requirements in Section 249D(1) and (5) of 
the Corporations Law relating to the percentage of Members required to requisition a general meeting, 
and the period within which a company must call a meeting after it has received the requisition.

2. Article 6.6

This Article has been deleted in its entirety and replaced with a new Article 6.6.  The change is 
necessary because of the new requirements in Section 249H which provide new rules in relation to short 
notice of general meetings, which are repeated here. 

3. Article 6.7

This Article has been amended because the Corporations Law now requires that 21 days notice of a 
meeting must be given (rather than 14 days).  The existing provisions of Article 6.7, which enabled a 
director or a Floor Member to submit a resolution to a general meeting after the papers for that meeting 
have been sent out (subject to sufficient notice being given) cannot now operate because of the change 
in the notice period.

4. Article 6.9(b) and (d)

The first change set out below is required because Section 250D of the Corporations Law now makes 
specific provisions for the appointment of representatives, and the second change (the deletion of 
paragraph (d)) is necessary because it conflicts with Section 250D.

6.9 (a) No business shall be transacted at a General Meeting unless a quorum of Floor 
Members is present which shall be constituted by such number of Floor Members 
present in person or by proxy as shall be not less than two thirds of the number of Floor 
Members entitled to vote at any General Meeting of the Exchange.

(b) In accordance with Section 249(3) 250D of the Corporations Law a Floor Member being 
a corporation, may by resolution of its Directors or other governing body authorise an 
individual In Writing one of its Directors or alternate Directors or its manager or any 
other person as it thinks fit to act as its representative at any General Meeting.  and the 
person so authorised shall be entitled to exercise the same powers on behalf of the 
corporation which he they represents as that corporation could exercise if it were an 
individual member.  When such a representative of a corporation is present and is a 
person not otherwise entitled to be present at any such meeting the corporation which 
he they represents shall for the purpose of these Articles be deemed to be personally 



present at the meeting
(c) If the Floor Member is a Firm it shall be regarded as personally present only if 

represented at the meeting by one of its partners or by an Employee thereof duly 
authorised by a partner of the Firm In Writing.

(d) No authorisation given pursuant to subclause (b) or (c) shall be recognised for the 
purpose of these Articles or for the purpose of exercising the powers envisaged therein 
unless such authorisation or a certified copy thereof has been lodged at the Offices of 
the Exchange not less than forty-eight (48) hours prior to the meeting or adjourned 
meeting at which the authorised person seeks to attend.

5. Article 6.13

This amendment reflects the fact that Section 250L of the Corporations Law reduces the percentage of 
Members who may request a ballot from one tenth to five per cent of the members having the right to 
vote.

The amendments are set out below.

6.3 (a) The Board shall upon receipt of a requisition made In Writing (whether it be a single 
document signed by a number of Members or a number of documents in like form each 
signed by one or more Floor Members but not less than one tenth five per cent (5%) of 
the Floor Members as at the date of the requisition) convene an extraordinary meeting 
as soon as practicable but in any case no later than) twenty one (21) days after receipt 
of the requisition.  Every such requisition shall specify the object for which a meeting is 
required.

(b) If the Board does not issue a notice calling a meeting in accordance therewith within 
thirty (30) twenty-one (21) days after the date of receipt the requisitionists may 
themselves convene an Extraordinary General Meeting but any meeting so convened 
shall not be held after the expiration of three (3) months from that date.

6.6 Except where a resolution is to be moved at the meeting:·
to remove a director under Section 227 of the Corporations Act, or l

to appoint a director in place of the director removed under that section or l

to appoint or reappoint as a director a person who has attained the age of 72 years; orl

to remove or  appoint an auditor under Section 329 of the Corporations Lawl

a General Meeting may be convened on notice shorter than that provided in Article 6.5 provided 
that:

in the case of an Annual General Meeting, the prior consent In Writing of all the Floor l
Members entitled to attend and vote at the meeting has been obtained; and
in the case of any other general meeting, the prior consent In Writing of ninety-five per cent l
(95%) of Floor Members entitled to attend and vote at the meeting has been obtained.

6.6 A General Meeting may be convened on notice shorter than provided in Article 6.5 with the 
prior consent In Writing of ninety per cent (90%) of Floor Members entitled to vote.

6.7 A Floor Member or Member of the Board may submit notice of a resolution to be considered at 
the next a General Meeting, provided that not less than twenty-eight (28) days notice or such 
lesser period as may be agreed by the Secretary is given.  In giving consideration to the matter 
the Secretary shall consider what is practicable in the circumstances of each case.  The 
notice must be in writing, duly signed and stating the intention to move the resolution.  Upon 
receipt of such notice the Secretary shall give at least seven days notice in writing to all Floor 
Members that such resolution will be proposed.

6.9 (a) No business shall be transacted at a General Meeting unless a quorum of Floor 
Members is present which shall be constituted by such number of Floor Members 
present in person or by proxy as shall be not less than two thirds of the number of Floor 
Members entitled to vote at any General Meeting of the Exchange.



(b) In accordance with Section 249(3) 250D of the Corporations Law a Floor Member being 
a corporation, may by resolution of its Directors or other governing body authorise an 
individual In Writing one of its Directors or alternate Directors or its manager or any 
other person as it thinks fit to act as its representative at any General Meeting.  and the 
person so authorised shall be entitled to exercise the same powers on behalf of the 
corporation which he they represents as that corporation could exercise if it were an 
individual member.  When such a representative of a corporation is present and is a 
person not otherwise entitled to be present at any such meeting the corporation which 
he they represents shall for the purpose of these Articles be deemed to be personally 
present at the meeting

(c) If the Floor Member is a Firm it shall be regarded as personally present only if 
represented at the meeting by one of its partners or by an Employee thereof duly 
authorised by a partner of the Firm In Writing.

(d) No authorisation given pursuant to subclause (b) or (c) shall be recognised for the 
purpose of these Articles or for the purpose of exercising the powers envisaged therein 
unless such authorisation or a certified copy thereof has been lodged at the Offices of 
the Exchange not less than forty-eight (48) hours prior to the meeting or adjourned 
meeting at which the authorised person seeks to attend.

6.13 At any General Meeting except where a ballot is specified a resolution put to the vote of the 
meeting in the first instance shall be decided on a show of hands of the Floor Members unless 
a ballot is (before or after the declaration of the result of the show of hands) demanded:
(i) by the Chairman of the meeting;
(ii) by such Floor Members present in person or by proxy and representing not less than 

one tenth five per cent (5%) of the total voting rights of all Floor Members having the 
right to vote at the meeting.



ANNEXURE F

FURTHER AMENDMENTS CONSEQUENTIAL UPON CHANGES 
TO THE CORPORATIONS LAW

The purpose of these amendments, to Article 1.1, General By-Law G.43 and the Twenty-Fourth 
Schedule, is to amend the definitions of “Commission” and “Managed Discretionary Account” so that 
they are consistent with the Corporations Law (the “Law”) as recently amended by the Australian 
Securities and Investments Commission Act 1998 (“ASICA”) and the Managed Investment Act 1998 
(“MIA”), which have significantly amended the Law with effect from 1 July 1998.  

The ASICA renames the Australian Securities Commission as the Australian Securities & Investments 
Commission (“ASIC”).  The MIA replaces the concept of a prescribed interest scheme with that of a 
managed investment scheme and introduces changes to the registration, management and regulation of 
such schemes.

The definition of “Commission” in Article 1.1 requires amendment to reflect the change of name and 
reference to the Commission in various other parts of the Articles and By-Laws also have been amended 
to reflect this change.

The definition of “Managed Discretionary Accounts” in Article 1.1 and in particular, the exemptions to 
that definition require amendment due to the introduction of the new Chapter 5C of the Law by the MIA.  
The MIA has repealed the definition of Prescribed Interest in section 9 of the Law and replaced that 
definition with a definition of Managed Investment Scheme. The MIA has also repealed Part 7.12 
Divisions 5 of the Law, which contained the prescribed interests provisions of the Law. 

On 19 December 1991 the ASC granted Members of the Sydney Futures Exchange (“SFE”) an 
exemption from the Prescribed Interest Provisions of the Law in relation to Managed Discretionary 
Accounts.  This exemption applies to Managed Discretionary Accounts that were established before 1 
July 1998 and will continue to apply to those accounts until 30 June 2000.  On 14 July 1998 ASIC 
granted Members of the SFE an exemption from the Managed Investment Scheme provisions of the Law 
in relation to Managed Discretionary Accounts established after 1 July 1998. 

The new section 1465 of the Law, which was inserted by the MIA, provides that, except so far as the 
contrary intention appears, a reference in any document after 1 July 1998 to the term:

“prescribed interest”  is to be read as “managed investment”; and l

“approved deed” is to be read as “constitution of registered scheme”.l

The amendments are set out below.

Article 1.1

Commission The Australian Securities & Investments Commission

Managed 
Discretionary 
Account

A trading account over which the Client gives a Member authority to effect 
transactions in Futures Contracts or options without prior reference to or 
approval of that Client.

Where a Client gives such authority over an account to a Director, partner, 
employee or representative of a Member (other than where that person is 
acting in the capacity of a Director of the Client and has substantial control 
over the management of that Client, and holds in excess of twenty per cent 



(20%) of the issued shares of the Client rather than as representative of the 
Member), that account shall be deemed to be a managed discretionary 
account operated by that Member.

For the purposes of this definition, managed discretionary account shall not refer 
to:

(i) An account held by a Member on behalf of a Client, where the instructions 
authorise Dealings In Futures Contracts without the prior approval of that 
Client only as to the time when or the price at which the Dealings are to be 
effected, or both.

(ii) Any account in respect of which there is:
(a) an approval deed and a current prospectus registered by the National 

Companies and Securities Commission or deemed to have been 
registered by the National Companies and Securities Commission 
under the Companies (New South Wales) Code or the equivalent law 
of any State or Territory of Australia; in respect of which there is an 
approved deed that is legally in force by virtue of section 1454 of the 
Corporations Law or its equivalent section as amended from time to 
time; or

(b) which is operated as part of a registered managed investment 
scheme under the Corporations Law; and in respect of which there is
:
(i) a current registered prospectus required pursuant to the 

Corporations Law; or
(ii) a current lodged prospectus required pursuant to the 

Corporations Law; or
(c) which is operated as part of a managed investments scheme under 

the Corporations Law
(b) an approved deed and, where a current prospectus is required to be 

registered pursuant to the Corporations Law, a prospectus registered 
by the Commission; or

(c) an approved deed and, where a prospectus is required to be lodged 
but not registered pursuant to the Corporations Law, a current 
prospect lodged with the Commission.

(iii) An account where an offer or invitation to subscribe in that account is 
exempt under the Corporations Law from the provisions relating to 
prescribed interests and managed investment schemes as applicable, 
except by virtue of any exemption granted under the Corporations Law 
which applies to managed discretionary accounts contained in the 
Corporations Law and for this purpose tThe five hundred thousand dollars 
($500,000) exclusion under Section 66 of the Corporations Law or its 
equivalent section as amended from time to time applies only where the 
actual amount in cash or Approved Securities deposited or paid to the 
account is at least five hundred thousand dollars ($500,000).  The 
exemptions referred to above shall not include the exemption which applies 
to managed discretionary accounts.

(iv) A Discretionary Account involving the pooling of client monies for the 
purpose of investment in Futures Contracts. (Amended 16/12/91, 13/6/96)

G.43 No Member shall represent or imply in any manner that the Exchange or the Australian 
Securities & Investments Commission has approved of a Disclosure Document or the Managed 
Discretionary Account operated or to be operated by a Member

Amend the Twenty-Fourth Schedule, clause 2 in the Risk Disclosure Statement:

2 The activities of foreign Exchanges is outside the regulation of the Australian Securities & 
Investments Commission and the Sydney Futures Exchange Limited and neither body has the 



power to compel enforcement of the rules of a foreign Exchange or any applicable foreign law 
notwithstanding that the Sydney Futures Exchange may be formally linked to that foreign 
market.



ANNEXURE G

AMENDMENTS TO REFLECT AN INTERNAL ADMINISTRATION 
CHANGE IN RESPONSIBILITY FOR MEMBERSHIP MATTERS

The SFE Articles, in a number of places, provided for the Secretary to receive certain information or take 
certain action in respect of Members, particularly Floor Members.  These amendments reflect the recent 
decision to move the responsibility of the Membership Department to the Business Development Division 
of the Exchange.

The provisions of the Articles prior to amendment include requirements that the Secretary:

receive applications for Floor, Associate and Local Membership, for Leases and renewals of leases l
of Local Membership and various documents related thereto and to transfers of Membership;
receive applications for approval of changes in constitution and documents related thereto;l

receive membership fees and annual subscriptions;l

give notice of various applications; andl

to act under the second sentence in Article 4C.3(g), and Article 4C.5A(a)(ii) both of which state “If l
the Lease Agreement has not been duly stamped, the proposed Lessee shall in addition tender the 
amount estimated by the Secretary to be the amount of stamp duty payable thereon.  ” As stamp 
duty is no longer payable on this type of lease, it is recommended that the sentences be deleted.

The amendments substitute the word “Exchange” for the word “Secretary” and delete the references to 
stamp duty.

The amendments are set out below.

3.1 Election as a Floor Member shall occur in the following manner:

(a) An Applicant shall lodge with the Secretary of the Exchange, an application in such form 
and providing such information as the Board of the Exchange shall from time to time 
require together with any prescribed application fee.  Such information shall include 
evidence that it has the power to carry on business as a Floor Member and in the case 
of a Firm evidence that the relationship of the partners is satisfactorily defined and in the 
case of a corporation that it has been incorporated or registered in and is carrying on 
business in the Commonwealth of Australia.

3.2 Following upon election at a general meeting the Applicant shall within two (2) months of that 
meeting or such further period as the Board may otherwise allow: 

(a) Lodge with the ExchangeSecretary the Membership fee described in the General 
By-Laws, such portion of the annual Membership fee as the Board may determine, and 
such amount for payment into the Fidelity Fund as the Board may determine for the 
purposes of this sub-paragraph.

4.2 Admission to Associate Membership shall occur in the following manner:

(a) The Applicant shall lodge with the Exchange an application in such form and providing 
such information as the Membership Admission Committee shall from time to time 
prescribe.  In particular the form shall: 

(i) .......................
(ii) .......................
(iii) .......................
(iv) ....................

The Applicant shall also pay to the ExchangeSecretary the prescribed application fee.  



Prior to consideration of the application by the Membership Admission Committee, the 
Exchange shall cause at least seven (7) days’ prior notice of the application to be given 
to all Floor Members and posted on the Exchange notice boards located on the Trading 
Floor and in the public gallery. 

4A.2 Admission to Local Membership shall occur in the following manner:

(a) An Applicant for Local Membership shall lodge with the ExchangeSecretary an 
application in such form and providing such information as the Membership Admission 
Committee shall from time to time prescribe.  In particular the form shall contain the 
following:
(i) .......................
(ii) .......................
(iii) .......................
(iv) ........................

(b) The Applicant shall pay to the Exchange the prescribed application fee.
(c) Prior to consideration of the application by the Membership Admission Committee the 

ExchangeSecretary shall, except:
(i) where .................or
(ii) where 
cause at least seven (7) days prior notice of the Applicant to be given to all Floor 
Members and posted on the Exchange notice boards located on the Trading Floor and 
the public gallery. 

4C.3 Where a Local Member wishes to grant a lease of its Membership that Local Member and the 
proposed Lessee shall cause the following to be lodged with the ExchangeSecretary:
(a) An application to lease the Local Membership ........................ which shall in particular 

contain, with respect to the proposed lease and any renewal or renewals thereof:
(i) ........................
(ii) ........................
(iii) ........................
(iv) ........................

(ai) ........................
(b) ........................
(c) ........................
(d) ........................
(e) ........................
(f) ........................
The original and two (2) copies of a Lease Agreement in the form prescribed in the Twelfth 
Schedule duly executed by the Local Member and the proposed Lessee.  If the Lease 
Agreement has not been duly stamped, the proposed Lessee shall in addition tender the 
amount estimated by the Secretary to be the amount of stamp duty payable thereon

4C.4 (a) Prior to consideration of the application for lease by the Membership Admission 
Committee, the ExchangeSecretary shall, except:
(i) ........................ or
(ii) ........................

cause at least seven (7) days notice of the application to be given to all Floor Members and 
posted on the Exchange notice boards located on the Trading Floor and the public gallery

4C.5A (a) Subject to Article 4C.1(c), should the Lessor and the Lessee wish to renew a lease 
which was approved under Article 4C.4 or under this Article 4C.5A, they shall cause to 
be lodged with the ExchangeSecretary:
(i) the original and two (2) copies of a Lease Agreement in the form prescribed in 

Part B of the Twelfth Schedule, duly executed by the Lessor and the Lessee;
(ii) If the Lease Agreement has not been duly stamped, the amount estimated by the 

Secretary to be the amount of stamp duty payable thereon;
(iii) ........................



(iv) ........................

3.15 A proposed transfer {of Floor Membership}once approved by an Extraordinary General Meeting 
of Floor Members shall be implemented within two (2) months of the date of approval or such 
further period as the Board may allow otherwise the approval shall be deemed to have lapsed.  
The transfer will not be deemed to have been implemented until the Exchange Secretary 
advises the Transferee In Writing that:

(a) The ExchangeSecretary has received from the Transferor and the Transferee appropriate 
written acknowledgments that all legal documentation required to complete the transfer, 
and the other requirements of those parties to complete the transfer have been 
satisfactorily completed.

(b) The ExchangeSecretary has received from the Transferee such transfer fee as may be 
prescribed by the Board.

(c) The ExchangeSecretary has received from the Transferor its Certificate of Membership 
of the Exchange by way of surrender.

(d) The Business Conduct Committee has received from the Transferee a statement of its 
Net Tangible Assets, its Liquid Assets and its Secured Creditors in such a form as the 
Board shall from time to time prescribe, duly signed by a partner or Director of the 
Transferee. 

(e) Where the Transferee is not a Clearing Member, the ExchangeSecretary has received 
evidence that the Transferee meets the requirements for Non-Clearing Floor Members in 
accordance with the requirements of Article 3.2(d) including the provision of a guarantee 
of the Transferee by a Clearing Member. 

3.18 Implementation of a change in the constitution of a Floor Member pursuant to Article 3.16 shall 
be deemed to have occurred when both of the following steps have been concluded:

(a) ........................ and
(b) the Floor Member concerned has lodged with the ExchangeSecretary a written 

acknowledgment that the changes submitted in the application have occurred.

4.10 (a) The ExchangeSecretary shall cause at least seven (7) days prior notice of the proposed 
transfer {of Associate Membership} to be given to all Floor Members and to be posted 
on the Exchange notice boards located on the Trading Floor and in the public gallery.

4A.4 (a) A Local Member shall be entitled to transfer its Membership subject to the following 
conditions:
(i) .......................
(ai) ....................... 
(aii) ........................
(ii) ........................
(iii) ........................
(iv) .........................
(v) .........................

(b) ........................
(c) The ExchangeSecretary shall cause at least seven (7) days prior notice of the proposed 

transfer to be given to all Floor Members and to be posted on the Exchange notice 
boards located on the Trading Floor and in the public gallery.

(d) ........................



ANNEXURE H

CONSOLIDATED AMENDMENTS

Amend the definitions in Article 1.1 as follows:

Commission The Australian Securities & Investments Commission

Futures Industry Code Futures Industry (New South Wales) Code of the State of New South 
Wales or the equivalent law of any State or Territory of Australia. 
(Amended 29/5/86)

Managed 
Discretionary Account

A trading account over which the Client gives a Member authority to 
effect transactions in Futures Contracts or options without prior 
reference to or approval of that Client.

Where a Client gives such authority over an account to a Director, 
partner, employee or representative of a Member (other than where that 
person is acting in the capacity of a Director of the Client and has 
substantial control over the management of that Client, and holds in 
excess of twenty per cent (20%) of the issued shares of the Client 
rather than as representative of the Member), that account shall be 
deemed to be a managed discretionary account operated by that 
Member.

For the purposes of this definition, managed discretionary account 
shall not refer to:

(i) An account held by a Member on behalf of a Client, where the 
instructions authorise Dealings In Futures Contracts without the prior 
approval of that Client only as to the time when or the price at which the 
Dealings are to be effected, or both.

(ii) Any account in respect of which there is:
(a) an approval deed and a current prospectus registered by the 
National Companies and Securities Commission or deemed to have 
been registered by the National Companies and Securities 
Commission under the Companies (New South Wales) Code or the 
equivalent law of any State or Territory of Australia; in respect of which 
there is an approved deed that is legally in force by virtue of section 
1454 of the Corporations Law or its equivalent section as amended 
from time to time; or

(b) which is operated as part of a registered managed investment 
scheme under the Corporations Law; and in respect of which there is:
(i) a current registered prospectus required pursuant to the 
Corporations Law; or
(ii) a current lodged prospectus required pursuant to the     
Corporations Law; or
(c) which is operated as part of a managed investments scheme 
under the Corporations Law
(b) an approved deed and, where a current prospectus is required 
to be registered pursuant to the Corporations Law, a prospectus 



registered by the Commission; or
(c) an approved deed and, where a prospectus is required to be 
lodged but not registered pursuant to the Corporations Law, a current 
prospect lodged with the Commission.

(iii) An account where an offer or invitation to subscribe in that 
account is exempt under the Corporations Law from the provisions 
relating to prescribed interests and managed investment schemes as 
applicable, except by virtue of any exemption granted under the 
Corporations Law which applies to managed discretionary accounts 
contained in the Corporations Law and for this purpose tThe five 
hundred thousand dollars ($500,000) exclusion under Section 66 of the 
Corporations Law or its equivalent section as amended from time to 
time applies only where the actual amount in cash or Approved 
Securities deposited or paid to the account is at least five hundred 
thousand dollars ($500,000). The exemptions referred to above shall 
not include the exemption which applies to managed discretionary 
accounts.
(iv) A Discretionary Account involving the pooling of client monies 
for the purpose of investment in Futures Contracts. (Amended 
16/12/91, 13/6/96)

SYCOM The overnight computerised trading facility operated by the Exchange 
and known as “Sydney Computerised Overnight Market”. (Added 
10/8/89, amended 20/7/90)

The computerised trading facility operated by the Exchange and known 
as the Sydney Computerised Market.

The Code or The 
Companies Code

In these Articles and in the By-Laws pursuant thereto references to “the 
Code” or to “the Companies Code” shall be construed as references to 
the Companies (New South Wales) Code as amended from time to 
time or, if that Code should be repealed or cease to any extent to 
operate, then to any equivalent legislation that shall be in force in the 
State of New South Wales from time to time in partial or complete 
substitution for the said Companies (New South Wales) Code. If the 
Companies (New South Wales) Code is repealed or ceases to any 
relevant extent to operate, references to specific provisions of that 
Code shall be construed as references to the provisions of the said 
equivalent legislation that deal with the same subject matter. 
(Amended 26/6/86)

Add new Articles 1.4, 1.5 and 1.6 to read as follows:

1.4  Division 10 of Part 1.2 of the Corporations Law of Australia applies in relation to these Articles 
as if they were an instrument made under that law as in force on the day when the Articles were 
first made.

1.5 Except so far as the contrary intention appears in these Articles that deals with a matter dealt 
with by a particular provision of the Corporations Law, the same meaning as in that   provision of 
the Corporations Law of Australia.

1.6 The headings in these Articles are for convenience only and shall not affect the interpretation of 
the Articles.

Amend Articles 3, 4, 4A, 4C, 6, 9 and 40 as follows (additions underlined, deletions lined through):



3.1 Election as a Floor Member shall occur in the following manner:
(a) An Applicant shall lodge with the Secretary of the Exchange, an application in such 

form and providing such information as the Board of the Exchange shall from time to 
time require together with any prescribed application fee.  Such information shall 
include evidence that it has the power to carry on business as a Floor Member and in 
the case of a Firm evidence that the relationship of the partners is satisfactorily defined 
and in the case of a corporation that it has been incorporated or registered in and is 
carrying on business in the Commonwealth of Australia.

(a) An Applicant shall lodge with the  Exchange, an application in such form and providing 
such information as the Board of the Exchange shall from time to time require together 
with any prescribed application fee.  Such information shall include evidence that:
(i) it has the power to carry on business as a Floor Member;
(ii) in the case of a firm, evidence that the relationship of the partners is 

satisfactorily defined;
(iii) in the case of a corporation that it has been incorporated or  registered in and is 

carrying on or intends to carry on business in Australia;
Provided that, in the case of a corporation which does not carry on business in 
Australia, the condition that the application include evidence that the corporation is 
incorporated or registered may be waived by the Board (for so long as it does not so 
carry on such business) on condition that the applicant nominates an address for 
service in Australia, and on such other conditions as it sees fit.

(f) Any resolution of a general meeting called to elect an Applicant [to Floor Membership] 
shall require the affirmative votes of not less than either:
(i) two thirds of Floor Members present in person or by proxy and entitled to vote; 

or
(ii) one half of Floor Members entitled to vote, whichever is the greater.  
Voting shall be by ballot.

3.2 Following upon election at a general meeting the Applicant shall within two (2) months of that 
meeting or such further period as the Board may otherwise allow: 
(a) Lodge with the ExchangeSecretary the Membership fee described in the General 

By-Laws, such portion of the annual Membership fee as the Board may determine, and 
such amount for payment into the Fidelity Fund as the Board may determine for the 
purposes of this sub-paragraph.

3.14 A Floor Member shall be entitled to transfer its Membership subject to the following conditions:
(a) .
(aa)  
(ab)
(b)
(c) Except where Article 3.14A applies, the proposed Transferee otherwise complying with 

the provisions of Article 3.1 as if such were repeated here.
(d)
(e)

3.14A When the Board receives an application for approval pursuant to Article 3.14 and the Transferee 
is a company which is affiliated with the Transferor, the Board may, in its absolute discretion, 
resolve to approve the application without submitting it to an Extraordinary General Meeting.  If 
the Board so resolves the provisions of Article 3.14 (a) to (d) and Article 3.15 shall apply but not 
those of Article 3.14(e) or 3.1(e) to (g).

For the purposes of this Article 3.14A, the Transferee is affiliated with the Transferor if it is 
related to the Transferor in one of the following ways:
(i) the Transferee is a holding company or subsidiary of the Transferee;
(ii) the Transferee and the Transferor are both subsidiaries of the same holding company; 

or



(iii) the Transferor and the Transferee are, in the opinion of the Board, both 

3.15 A proposed transfer once approved pursuant to Article 3.14A or by an Extraordinary General 
Meeting of Floor Members shall be implemented within two (2) months of the date of approval or 
such further period as the Board may allow otherwise the approval shall be deemed to have 
lapsed.  The transfer will not be deemed to have been implemented until the Exchang
eSecretary advises the Transferee In Writing that:
(a) The ExchangeSecretary has received from the Transferor and the Transferee 

appropriate written acknowledgments that all legal documentation required to complete 
the transfer, and the other requirements of those parties to complete the transfer have 
been satisfactorily completed.

(b) The ExchangeSecretary has received from the Transferee such transfer fee as may be 
prescribed by the Board.

(c) The ExchangeSecretary has received from the Transferor its Certificate of Membership 
of the Exchange by way of surrender.

(d) The Business Conduct Committee has received from the Transferee a statement of its 
Net Tangible Assets, its Liquid Assets and its Secured Creditors in such a form as the 
Board shall from time to time prescribe, duly signed by a partner or Director of the 
Transferee. 

(e) Where the Transferee is not a Clearing Member, the ExchangeSecretary has received 
evidence that the Transferee meets the requirements for Non-Clearing Floor Members 
in accordance with the requirements of Article 3.2(d) including the provision of a 
guarantee of the Transferee by a Clearing Member. 

3.18 Implementation of a change in the constitution of a Floor Member pursuant to Article 3.16 shall 
be deemed to have occurred when both of the following steps have been concluded:
(a) ........................ and
(b) the Floor Member concerned has lodged with the ExchangeSecretary a written 

acknowledgment that the changes submitted in the application have occurred.

4.2 Admission to Associate Membership shall occur in the following manner:
(a) The Applicant shall lodge with the Exchange an application in such form and providing 

such information as the Membership Admission Committee shall from time to time 
prescribe.  In particular the form shall: 
(i) .......................
(ii) .......................
(iii) .......................
(iv) ....................

The Applicant shall also pay to the ExchangeSecretary the prescribed application fee.  Prior to 
consideration of the application by the Membership Admission Committee, the Exchange shall 
cause at least seven (7) days’ prior notice of the application to be given to all Floor Members 
and posted on the Exchange notice boards located on the Trading Floor and in the public 
gallery. 

4.6 Behaviour of Associate Members
(4) In the case of:

(c)(ii) To provide the Business Conduct Committee with a copy of  any annual 
statement lodged by the Associate Member with the Commission pursuant to 
the Futures Industry Code Futures Law at the time of its lodgment with the 
Commission. 

4.10 (a) The ExchangeSecretary shall cause at least seven (7) days prior notice of the proposed 
transfer {of Associate Membership} to be given to all Floor Members and to be posted 
on the Exchange notice boards located on the Trading Floor and in the public gallery.

4A.2 Admission to Local Membership shall occur in the following manner:
(a) An Applicant for Local Membership shall lodge with the ExchangeSecretary an 



application in such form and providing such information as the Membership Admission 
Committee shall from time to time prescribe.  In particular the form shall contain the 
following:
(i) .......................
(ii) .......................
(iii) .......................
(iv) ........................

(b) The Applicant shall pay to the Exchange the prescribed application fee.
(c) Prior to consideration of the application by the Membership Admission Committee the 

ExchangeSecretary shall, except:
(i) where .................or
(ii) where 
cause at least seven (7) days prior notice of the Applicant to be given to all Floor 
Members and posted on the Exchange notice boards located on the Trading Floor and 
the public gallery. 

4A.4 (a) A Local Member shall be entitled to transfer its Membership subject to the following 
conditions:
(i) .......................
(ai) ....................... 
(aii) ........................
(ii) ........................
i(ii) ........................
(iv) .........................
(v) .........................

(b) ........................
(c) The ExchangeSecretary shall cause at least seven (7) days prior notice of the proposed 

transfer to be given to all Floor Members and to be posted on the Exchange notice 
boards located on the Trading Floor and in the public gallery.

(d) ........................

4C.3 Where a Local Member wishes to grant a lease of its Membership that Local Member and the 
proposed Lessee shall cause the following to be lodged with the ExchangeSecretary:
(a) An application to lease the Local Membership ........................ which shall in particular 

contain, with respect to the proposed lease and any renewal or renewals thereof:
(i) ........................
(ii) ........................
(iii) ........................
(iv) ........................
(ai) ........................

(b) ........................
(c) ........................
(d) ........................
(e) ........................
(f) ........................
The original and two (2) copies of a Lease Agreement in the form prescribed in the Twelfth 
Schedule duly executed by the Local Member and the proposed Lessee  If the Lease 
Agreement has not been duly stamped, the proposed Lessee shall in addition tender the 
amount estimated by the Secretary to be the amount of stamp duty payable thereon

4C.4 (a) Prior to consideration of the application for lease by the Membership Admission 
Committee, the ExchangeSecretary shall, except:
(i) ........................ or
(ii) ........................
cause at least seven (7) days notice of the application to be given to all Floor Members 
and posted on the Exchange notice boards located on the Trading Floor and the public 
gallery



4C.5A (a) Subject to Article 4C.1(c), should the Lessor and the Lessee wish to renew a lease 
which was approved under Article 4C.4 or under this Article 4C.5A, they shall cause to 
be lodged with the ExchangeSecretary:
(i) the original and two (2) copies of a Lease Agreement in the form prescribed in 

Part B of the Twelfth Schedule, duly executed by the Lessor and the Lessee;
(ii) If the Lease Agreement has not been duly stamped, the amount estimated by 

the Secretary to be the amount of stamp duty payable thereon;
(iii) ........................
(iv) ........................

6.3 (a) The Board shall upon receipt of a requisition made In Writing (whether it be a single 
document signed by a number of Members or a number of documents in like form 
each signed by one or more Floor Members but not less than one tenth five per cent 
(5%) of the Floor Members as at the date of the requisition) convene an extraordinary 
meeting as soon as practicable but in any case no later than) twenty one (21) days 
after receipt of the requisition.  Every such requisition shall specify the object for which 
a meeting is required.

(b) If the Board does not issue a notice calling a meeting in accordance therewith within 
thirty (30) twenty-one (21) days after the date of receipt the requisitionists may 
themselves convene an Extraordinary General Meeting but any meeting so convened 
shall not be held after the expiration of three (3) months from that date.

6.6 Except where a resolution is to be moved at the meeting:

to remove a director under Section 227 of the Corporations Act, or l

to appoint a director in place of the director removed under that section or l

to appoint or reappoint as a director a person who has attained the age of 72 years; orl

to remove or  appoint an auditor under Section 329 of the Corporations Lawl

a General Meeting may be convened on notice shorter than that provided in Article 6.5 provided 
that:

in the case of an Annual General Meeting, the prior consent In Writing of all the Floor l
Members entitled to attend and vote at the meeting has been obtained; and
in the case of any other general meeting, the prior consent In Writing of ninety-five per cent l
(95%) of Floor Members entitled to attend and vote at the meeting has been obtained.

6.6 A General Meeting may be convened on notice shorter than provided in Article 6.5 with the prior 
consent In Writing of ninety per cent (90%) of Floor Members entitled to vote.

6.7 A Floor Member or Member of the Board may submit notice of a resolution to be considered at 
the next a General Meeting, provided that not less than twenty-eight (28) days notice or such 
lesser period as may be agreed by the Secretary is given.  In giving consideration to the matter 
the Secretary shall consider what is practicable in the circumstances of each case.  The notice 
must be in writing, duly signed and stating the intention to move the resolution.  Upon receipt of 
such notice the Secretary shall give at least seven days notice in writing to all Floor Members 
that such resolution will be proposed.

6.9 (a) No business shall be transacted at a General Meeting unless a quorum of Floor Members 
is present which shall be constituted by such number of Floor Members present in 
person or by proxy as shall be not less than two thirds of the number of Floor Members 
entitled to vote at any General Meeting of the Exchange.

(b) In accordance with Section 249(3) 250D of the Corporations Law a Floor Member being a 
corporation, may by resolution of its Directors or other governing body authorise an 
individual In Writing one of its Directors or alternate Directors or its manager or any other 
person as it thinks fit to act as its representative at any General Meeting.  and the person 
so authorised shall be entitled to exercise the same powers on behalf of the corporation 
which he they represents as that corporation could exercise if it were an individual 



member.  When such a representative of a corporation is present and is a person not 
otherwise entitled to be present at any such meeting the corporation which he they 
represents shall for the purpose of these Articles be deemed to be personally present at 
the meeting

(c) If the Floor Member is a Firm it shall be regarded as personally present only if 
represented at the meeting by one of its partners or by an Employee thereof duly 
authorised by a partner of the Firm In Writing.

(d) No authorisation given pursuant to subclause (b) or (c) shall be recognised for the 
purpose of these Articles or for the purpose of exercising the powers envisaged therein 
unless such authorisation or a certified copy thereof has been lodged at the Offices of 
the Exchange not less than forty-eight (48) hours prior to the meeting or adjourned 
meeting at which the authorised person seeks to attend.

6.12 The Chairman or failing him the Deputy Chairman or another Member of the Board nominated by 
the Chairman or Deputy Chairman shall preside at every general meeting but if there be no such 
Chairman or Deputy Chairman or nominee of the Chairman or Deputy Chairman or if at any 
meeting he they shall not be present within fifteen minutes after the time for holding the same 
or shall be unwilling to preside then the Floor Members present shall chose one of their number 
or a member of the Board present to preside.

6.13 At any General Meeting except where a ballot is specified a resolution put to the vote of the 
meeting in the first instance shall be decided on a show of hands of the Floor Members unless 
a ballot is (before or after the declaration of the result of the show of hands) demanded:

(i) by the Chairman of the meeting;
(ii) by such Floor Members present in person or by proxy and representing not less than 

one tenth five per cent (5%) of the total voting rights of all Floor Members having the 
right to vote at the meeting.

9.2 (a) The Board of Directors shall consist of ten (10) persons who shall be elected or 
appointed as follows: 
(i) five (5) persons, each being a Director, partner or employee of a Floor Member 

and each of whom shall be elected by Floor Members in Annual General 
Meeting; only one director, partner or employee of each Floor Member may be 
elected to the Board;  where two or more Floor Members fall into one of the 
categories described in Article 3.20(f), those Floor  Members shall be treated 
as one for the purpose of this Article 9.2(a)(i);

(ii) two (2) persons elected by Associate and Local Members in Annual General 
Meeting.  Each such person shall be a Director, partner or employee of an 
Associate Member or a Local Member or a Market Representative of a Local 
Member which is a corporation or Firm;  only one director, partner or employee 
of each Associate Member may be elected to the Board.

(b) No person shall be eligible to stand for election by Floor Members if he is connected 
with another Floor Member other than the Floor Member of which he is a director, 
partner or employee. 
Only one director, partner or employee of each Floor Member is eligible to stand for 
election.  However, no director, partner or employee of a Floor Member is entitled to 
stand for election where his election would result in a contravention of the requirement 
that only one director, partner or employee of a Floor Member may be elected to the 
Board.  
Where two or more Floor Members fall into one of the categories described in Article 
3.20(f):
(i) those Floor Members shall be treated as one for the purpose of this Article 

9.2(i); and
(ii) the Floor Members concerned shall decide between themselves upon the 

person, if any, who is to stand for election.
(c) No person shall be eligible to stand for election by Associate and Local Members if he 

is connected with a Floor Member, and:



(i) only one director, partner or employee of an Associate Member is eligible to 
stand for election and

(ii) only the Market Representative of a Local Member which is a corporation or 
firm is eligible to stand for election.

(d) For the purpose of Article 9.2(b) and (c) and without affecting the generality hereof, a 
person shall be deemed to be connected with a Member where he is a Director, Partner 
or employee of either the Member of or a party deemed to have an interest in that 
Member pursuant to Article 3.20.

9.3 (a) In the event of a casual vacancy occurring in the case of a Director elected by the Floor 
Members or a Director elected by the Associate and Local Members, the continuing 
members of the Board of Directors shall except where the Directors so resolve and 
proximity to the next annual election makes it impractical, cause an election to be held 
forthwith to fill the vacancy.  Subject to Article 9.3(c), the provisions of these Articles 
relating to election of Directors shall apply mutatis mutandis to any such election. 

(b) In the case of a director appointed by the Members of the board of Directors pursuant 
to Article 9.2(a)(iii)(A) the continuing elected members of the Board of Directors shall 
appoint a new Member for the balance of the term which was to have been served by 
his predecessor.

(c) Where the Directors have resolved, pursuant to Article 9.3(a), that proximity to the next 
annual election has made it impractical to hold a separate election to fill a casual 
vacancy, and as a consequence one election is held to elect:

one or more directors to fill a casual vacancy or vacancies and l

one or more directors to fill a position or positions been vacated by one or more l
retiring directors:

then
(i) in the case of candidates for directors elected by the Floor Members, the 

candidate(s) to fill the casual position(s) shall be those who are the next 
preferred candidates after the positions vacated by retiring director(s) have 
been filled; and

(ii) in the case of candidates for directors elected by the Associate and Local 
Members, the candidate to fill the casual position shall be the candidate who 
receives the next highest number of votes after the candidate who is elected to 
fill the position vacated by the retiring director.

9.9 (b1) Ballot papers shall be counted by the Secretary in the presence of two scrutineers 
appointed by the Board. 

911 (a) Associate Members and Local Members shall record on the ballot paper a cross for 
each vacancy against the name of the preferred candidate.
A ballot paper shall be deemed informal if a preference is not indicated for each 
candidate, or the same preference is expressed for more than one candidate.

(b) The successful candidate shall be the one with the greatest number of votes, if there is 
only one vacancy or the two greatest number of votes, if there are two vacancies.

Arbitration Where Party Resident Overseas
40.8 (a) Where a party to an Arbitrable Dispute establishes to the satisfaction of the Arbitration 

Committee that it is a resident of a country other than Australia, that party may at any 
time prior to a pre-determination conciliation conference request in writing that the 
Dispute be determined by an arbitrator pursuant to this Article 40 but without the 
necessity for a pre-determination conciliation conference or for a hearing.

(b) If the Arbitration Committee accedes to a request under paragraph (a), the Arbitrator 
selected pursuant to Article 40.10 shall decide the Dispute without a hearing and solely 
upon the basis of the arbitrator's consideration of the Pleadings and any affidavits filed 
by the parties, and Articles 40.9, 40.ll, 40.12(a)(b)(d), 40.13 and 40.14 shall not apply. 

Conciliation Conference
40.9 (a) When Pleadings are at an end the Arbitration Administrator shall serve each party to 



the Dispute with a Notice of Conference which shall specify the time date and venue for 
a pre-determination conciliation conference.  The pre-determination conciliation 
conference must commence within twenty-eight (28) days of the Arbitration 
Administrator serving the Notice of Conference.

(b) Each party to a Dispute shall attend the pre-determination conciliation conference either 
in person or by a representative appointed in accordance with Article 40.11.  The 
Arbitration Administrator, and either one (1) Member of the Arbitration Committee or 
another person appointed by the Arbitration Administrator, who shall chair the 
conference, shall also attend.

(c) At the pre-determination conciliation conference, the conference Chairman and the 
Arbitration Administrator shall use their best endeavours to resolve the Dispute and to 
narrow any unresolved issues.

(d) If the Dispute is resolved on or before the pre-determination conciliation conference or 
prior to the arbitration hearing then the Arbitration Administrator or the conference 
chairman may in his/her absolute discretion, cause the fees or part thereof as referred 
to in Articles 40.4(b) and 40.5(b) to be refunded to the Applicant and/or Respondent as 
applicable.

(e) The Chief Executive or his nominee may, if so requested by all parties to the Dispute 
order that the pre-determination conciliation conference be dispensed with.

Arrangements for Arbitration Hearing
40.10 As soon as practicable after the conclusion of any pre-determination conciliation conference 

concerning a Dispute, or as soon as practicable after the Chief Executive has ordered that the 
pre-determination conciliation conference be dispensed with, the Arbitration Administrator shall:
(a) Appoint either one (1) or three (3) Arbitrators (herein except where the context otherwise 

requires, referred to as "the Arbitrator" or "an Arbitrator") from the panel of Arbitrators, 
having regard to:
(i) the nature of the Dispute; and
(ii) the qualifications of the members of the panel,
provided that where the Arbitration Administrator is aware that a person has any direct 
or indirect interest in the issues in Dispute that person shall not be so chosen, and any 
Arbitrator appointed shall declare any such interest in the issues in Dispute and shall 
forthwith submit his resignation, in writing, to the Arbitration Administrator. (Amended 
15/9/86)

(b) Select a suitable date and venue for the arbitration in consultation with the Arbitrator.
(c) Forward to the Arbitrator forthwith:

(i) a Notice of Appointment setting out the venue, time and date for the 
arbitration; and

(ii) a brief on the Dispute, comprising all original Pleadings lodged, a report on the 
pre-determination conciliation conference and any recommendations made by 
the chairman of the pre-determination conciliation conference or the Chief 
Executive as to the procedure for arbitrating the Dispute.

(d) By written notice request the parties to provide within fourteen (14) days from receipt of 
the notice, a list of witnesses' names and documents upon which the parties intend to 
rely at the arbitration hearing and thereafter provide each party with a copy of the other's 
list.

(e) Forward to all parties to the Dispute at least twenty-one (21) days prior to the date of 
arbitration a Notice of Arbitration which shall specify the venue, time and date of the 
arbitration and a summary of the procedures to be adopted in accordance with Articles 
40.12 and 40.13.

(f) Where prior to the date of the hearing all parties agree to arbitration without a hearing, 
then the Arbitrator may, in the Arbitrator's absolute discretion, decide the Dispute 
without a hearing and solely upon the basis of the Arbitrator's consideration of the 
Pleadings and any affidavits filed by the parties and Articles 40.11, 40.12(b), (c), (e), 
(f), 40.13 and 40.14 shall not apply provided that the Arbitrator may at any time prior to 
the determination of the matter elect to hold a hearing in which case those provisions 
shall apply. (Amended 15/9/86)



Representation
40.11 A party to an arbitration who is a natural person shall at any pre-determination conciliation 

conference and at the arbitration hearing appear before the Arbitrator in person.  A party which 
is a company or Firm may appear by a partner, officer, employee or agent, but no party may be 
represented by a qualified legal practitioner, unless such representation is permitted by the 
Arbitration Committee or the Arbitrator.

Notice of Reference
40.17 (a) Except as provided in this Article 40.17, and notwithstanding the provisions of the 

Commercial Arbitration Act 1984, as amended, the award of Arbitrator in relation to an 
Arbitrable Dispute shall be final.

(b) Within twenty-one (21) fourteen (14) days after being notified of the award of the 
Arbitrator, any party to that Dispute who is of the opinion that the award was based on a 
misconstruction or misinterpretation of these Articles, the By-Laws or the Trading 
Etiquette may have the matter referred to the Board for its consideration, by lodging 
with the Arbitration Administrator a Notice of Reference in the form prescribed in Part F 
of the Fifteenth Schedule. (Amended 29/5/86)

(c) Upon lodging a Notice of Reference in relation to a Dispute, a party shall pay a fee of 
two hundred and fifty dollars ($250) or such other amount as is prescribed by the Board 
which shall not be refundable, and shall undertake in writing to reimburse the Exchange 
upon demand for all legal and other costs incurred by the Exchange in determining the 
Notice of Reference.

(d) Upon receiving a Notice of Reference, the Arbitration Administrator shall forthwith:
(i) serve a copy of the Notice of Reference on all parties to the Dispute;
(ii) inform the Respondent to the Notice of Reference in writing of its right to make 

written submissions to the Board; and
(iii) arrange with the Secretary of the Exchange for the Notice of Reference to be 

placed on the agenda of a meeting of the Board to be held no less than 
twenty-eight (28) days and not more than sixty (60) days after the lodgment of 
the Notice of Reference. (Amended 15/9/86)

(e) Any Respondent to a Notice of Reference may make written submissions in response 
to that Notice of Reference to the Board.  Such submissions shall be delivered to the 
Arbitration Administrator at least ten (10) days prior to the meeting of the Board at 
which the Reference is to be decided.  Such submissions shall not without the leave of 
the Chief Executive exceed in length five (5) A4 double spaced typed pages.

(f) The Board shall decide the issues raised in the Notice of Reference having regard to 
the submissions of the Respondent, but no party to the Dispute shall appear before the 
Board, except by leave of the Board PROVIDED HOWEVER that the Board if required 
shall grant such leave in any matter in which the determination of the Dispute could 
lead to the Board, BCC or MPC making a finding that a party is guilty of a breach of the 
Business Rules.  The Board shall use its best endeavours to notify all parties to the 
Dispute of its decision and reasons therefor  within twenty-one (21) days after making 
its decision. Nothing herein shall oblige the Board to make its decision at the first 
meeting on which the Reference is before the Board. (Amended 24/11/97)

(g) Until the Board's decision on the Notice of Reference is made the trading positions of 
the parties shall remain as determined by the Arbitrator in the award. (Amended 
15/9/86)

(h) The Board may include in its decision on a Notice of Reference such determination as 
it thinks fit as to the payment of fees and other costs of the Exchange and the parties, 
including making a determination as to a substitute award, and such that determination 
shall be binding upon the parties forthwith.  The Board may in addition make a 
reference to the Business Conduct Committee or the Market Practices Committee to 
consider issues raised by the Notice of Reference.

(i) The Arbitration Administrator shall advise the parties of the Board’s determination 
regarding the Notice of Reference as soon as practicable.

(j) Failure by a party to comply with the terms of the Board’s determination within the time 
period prescribed by the Board shall be deemed to be a breach of the Business Rules. 
Where a time period has not been prescribed by the Board, a party must comply with 



the Board’s determination within 14 days of service of the Board’s determination.

Amend the Schedules as follows:

1. Amend Section 14 of the Part BB of the First Schedule as follows:

14 DEFINITIONS
For the purposes of this agreement:
(a) All terms, unless otherwise indicated, are defined as in the Articles and By-Laws of the 

Sydney Futures Exchange Limited.
(b) "Futures Law" means the Futures Industry (New South Wales) Code of the State of 

New South Wales or the equivalent law of any other State or Territory of Australia as 
amended from time to time or if that Code or equivalent legislation should be repealed 
or cease to any extent to operate, then that legislation that shall be in force in the State 
of New South Wales or any other State or Territory as the case may be from time to 
time in partial or complete substitution for such Code or equivalent legislation and 
references to specific provisions of that Code or equivalent law shall be construed as 
references to the provisions of that replacement legislation.

(b) “Futures Law” means Chapter 8 entitled "The Futures Industry" of the Corporations Law, 
and references to a part or to a section of the Futures Law shall be read as references 
to a part or a section of Chapter 8 of the Corporations Law. (Definition replaced 18/4/91)

2. Amend Part F of the Fifteenth Schedule to read as follows (addition in Bold):

FIFTEENTH SCHEDULE PART F
ARBITRATION NOTICE OF REFERENCE

SYDNEY FUTURES EXCHANGE

The Board is requested to give a ruling on the issues set out below.

PARTIES TO DISPUTE: APPLICANT:
RESPONDENT:
PARTY SEEKING RULING:
RULING SOUGHT:
Provision of Articles, By-Laws or Trading Etiquette
Interpretation Given by Arbitrator
Alleged Correct Interpretation
Substitute Award Sought if Alleged Interpretation Correct

I/We tender herewith the prescribed fee and undertake to the Exchange to reimburse the Exchange 
upon demand for all legal and other costs incurred by it in determining this reference.

SIGNED:

DATE:

3. Amend Clause 2 of the Risk Disclosure Statement in the 24th Schedule to read as follows:

2 The activities of foreign Exchanges is outside the regulation of the Australian Securities 
& Investments Commission and the Sydney Futures Exchange Limited and neither 
body has the power to compel enforcement of the rules of a foreign Exchange or any 
applicable foreign law notwithstanding that the Sydney Futures Exchange may be 
formally linked to that foreign market.



Amend the General By-Laws as follows:

G.7 (a) All buying and selling of Futures Contracts and Option Contracts by Members must be 
effected by Open Outcry on the Floor of the Markets operated by the Exchange, 
except:
(i) transactions in Futures and Options Contracts conducted on and in 

accordance with the after hours trading facility maintained by the Exchange in a 
manner set out in the Trading Etiquette and known as the Sydney 
Computerised Overnight Market or SYCOM; or….......

G.43 No Member shall represent or imply in any manner that the Exchange or the Australian 
Securities & Investments Commission has approved of a Disclosure Document or the Managed 
Discretionary Account operated or to be operated by a Member

Barbara Jones
Company Secretary & Assistant General Counsel

19/02/99
SYDNEY FUTURES EXCHANGE LIMITED

ACN 000 299 392
Address all correspondence to PO Box N680 Grosvenor Place Sydney NSW 2000 Australia 


