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No: 063/11

DISCIPLINARY MATTERS 

The ASX Disciplinary Tribunal (‘the Tribunal’) has determined the 

following: 

Morrison Securities Pty Ltd (‘Morrison’) has been fined a total of 

$125,000 (plus GST) for various contraventions of the ASX Market 

Rules. The contraventions concerned trading by Morrison on two 

separate occasions on behalf of a Direct Market Access (‘DMA’) client 

on 19 May 2008 and 5 June 2008 respectively. The incidents of 

trading concerned Mineral Sands Limited (‘MSN’) and Metabolic 

Pharmaceuticals Limited (‘MBP’). 

Full details of the factual background to the contraventions are 

contained in Attachment A.

Contraventions of 19 May 2008

Contravention 1 - ASX Market Rule 13.3.1 – Morrison contravened 

ASX Market Rule 13.3.1(a) in that it failed to comply with the 

Operational Requirements by reason of its failure to have in place 

appropriate automated filters in relation to Automated Order 

Processing (“AOP”).   

Contravention 2 - ASX Market Rule 13.3.1 – Morrison contravened 

ASX Market Rule 13.3.1(b) in that it failed to ensure that its AOP 

system did not interfere with the efficiency and integrity of the Market 

in MSN. 
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Contravention 3 - ASX Market Rule 13.4.1(b)(iii) – Morrison contravened ASX Market Rule 

13.4.1(b)(iii) in relation to 11 bids (“the Relevant MSN Bids”) entered on behalf of the DMA client, 

in that it entered each of the Relevant MSN Bids when, taking into account the circumstances of 

the orders giving rise to those bids, Morrison ought reasonably have suspected that its client had 

placed each of the Orders with the intention of creating a false and misleading appearance of 

active trading in the ordinary shares of MSN and/or with respect to the market for, and/or the 

price of, MSN. 

 

Contraventions of 5 June 2008

Contravention 1 - ASX Market Rule 13.3.1 – Morrison contravened ASX Market Rule 13.3.1(a) 

in that failed to comply with the Operational Requirements by reason of its failure to have in 

place appropriate automated filters in relation to AOP.   

 

Contravention 2 - ASX Market Rule 13.3.1 – Morrison contravened ASX Market Rule 13.3.1(b) 

in that failed to ensure that its AOP system did not interfere with the efficiency and integrity of 

the market in MBP. 

 
Contravention 3 - ASX Market Rule 13.4.1(b)(iii) – Morrison contravened ASX Market Rule 

13.4.1(b)(iii) in relation to 16 of the Bids for MBP (‘the Relevant MBP Bids’), entered on behalf of 

the same DMA client, in that it entered each of those Relevant MBP Bids when, taking into 

account the circumstances of the Orders giving rise to those bids, Morrison ought reasonably 

have suspected that its client had placed each of the Orders with the intention of creating a false 

and misleading appearance of active trading in MBP; and/or with respect to the market for, 

and/or price of, MBP. 
 

Morrison did not contest the contraventions before the Tribunal. 

In determining penalty, the Tribunal, took into account, among other things, the following 
matters in respect of all contraventions: 

a) the circumstances of the contraventions; 

b) Morrison’s full cooperation with ASX in its investigation of the matter; 

c) Morrison’s agreement not to contest the matter;  
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d) the misconduct was unintentional; 

e) Morrison’s disciplinary history, never having previously been sanctioned by the Tribunal in 

its 25 years as a participant (under various rules) of the ASX; 

f) following the incident on 19 May 2008, Morrison was notified that ASX Surveillance was 

conducting preliminary investigations into the trading, and was therefore on actual or 

constructive notice of the client’s potential to engage in misconduct;  

g) notwithstanding its actual or constructive notice, within three weeks of the first 

contraventions Morrison contravened the same Market Rules in similar circumstances; 

h) the relevant conduct had the potential to damage the reputation and integrity of the ASX 

and the market and facilities it operates; 

i) the steps taken by Morrison to minimise the chances of such an event recurring, including 

the development and deployment of new and amended filters to identify multiple bids and 

asks and changes to the basis upon which it charges its clients in respect of multiple 

orders; and 

j) the need for the disciplinary sanction to be remedial, to serve as a deterrent to any future 

misconduct by Morrison and to serve as a deterrent to all other regulated persons from 

engaging in the same or similar conduct. 

Disciplinary Tribunal Sanction Guidelines 

The misconduct occurred after 31 March 2008 and before 31 July 2010, therefore the applicable 

Tribunal sanction guidelines are those contained in Annexure A to the procedures of the ASX 

Disciplinary Processes and Appeals Rulebook that was in effect at the material time.  

The six contraventions alleged were the result of a similar set of factual circumstances, albeit in 

respect of two different securities. In the Tribunal’s view, it is appropriate to impose a single 

aggregate penalty for all Contraventions under the totality principle. 

Taking into account the mitigating and aggravating circumstances in this matter, the Tribunal 

determined that a fine of $125,000 (plus GST) was an appropriate overall sanction. The Tribunal 

categorised all contraventions as Level 2 – Serious Contraventions for which the applicable 

penalty range is $20,000 - $100,000 (plus GST).  

An important function of the ASX and the Market Rules is to maintain the reputation and integrity 

of the market. The Tribunal is satisfied that the imposition of this fine will act as a deterrent and 
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appropriately serves the purposes of protecting the interests of ASX and its participating 

organisations, and of promoting confidence in the integrity of the markets. 

Attachment A 

 

The circumstances of this matter are detailed as follows.  
 

General 

Morrison’s AOP system had the capability to operate a ‘Concurrent Bid/Offer Filter’. This filter 

involved the specification of a pre-set maximum number of concurrent bids or offers that a user 

could have in the market for a single security at any one time, and could re-direct an AOP Order 

for consideration by a Morrison representative if the Order meant that the user had exceeded 

that maximum. 

 

Morrison’s client (“the Client”) in this matter was a private Direct Market Access (‘DMA’) client 

and the holder of a Morrison client account (‘the Account’), who traded in ASX equity securities 

through Morrison’s internet trading platform. At all material times the Account was operated by 

an agent of the Client who was authorised to trade on the Account (‘the ‘Agent’).  

19 May 2008  

On 19 May 2008, during a period of approximately 68 minutes (“the Relevant MSN Period”), the 

Account entered 63 Bids, amended Bids or Asks (“the MSN Orders”) directly on to the Trading 

Platform via Morrison’s AOP system. None of the MSN Orders were diverted by filters in 

Morrison’s AOP system to Morrison’s Designated Trading Representatives for consideration. 

 

The trading by the Account had the following characteristics: 

• the Account entered multiple Bids for MSN at different prices and on occasions at the 

same price as Bids previously entered by the Client; 

• the Account entered multiple Bids for MSN away from priority; 

• a substantial proportion of Bids in the Bid schedule from time to time during the relevant 

MSN Period were attributable to Bids entered by the Account; 
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• the Account entered Asks for MSN at the same time that multiple Bids for MSN that had 

been entered by the Client remained in the Bid Schedule; 

• on two occasions the Account deleted significant numbers of the Bids that it had placed 

in the Bid Schedule; and 

• the multiplicity of Bids entered by the Account layered the Bid Schedule creating the 

appearance of demand for MSN from multiple purchasers and impacted significantly on 

the price of MSN which increased from $0.14 to $0.21 (50%) in the relevant MSN period. 

 

Notwithstanding the availability of the ‘Concurrent Bid/Offer Filter’, Morrison did not operate that 

filter during the Relevant MSN Period, nor did it operate any other filter to identify a number of 

concurrent Bids or offers for a particular account or user for a single security.  

 

On two occasions in the Relevant MSN Period, Morrison’s AOP system locked the Account, 

preventing any further Orders being entered by the Account. This action was taken by Morrison’s 

system as a result of the triggering of Morrison’s ‘untraded deletes’ filter, following the deletion of 

a number of orders by Morrison for the Account that had remained in the Bid schedule during 

Morrison’s period of selling. 

 

The Agent contacted Morrison and advised that he was unable to enter any orders, and 

requested that Morrison reset the account. Morrison reviewed the Account’s trading to check 

whether the Account had stock in its portfolio to entitle it to enter sell orders before resetting the 

filter to allow the Account to continue trading. 

 

Having regard to the characteristics of the MSN trading referred to above, on reviewing the 

Account’s trading in MSN after it was contacted by the Client’s agent, Morrison ought reasonably 

have suspected that the Account had placed each order up to that time with the intention of 

creating a false and misleading appearance of active trading in MSN; and/or with respect to the 

market for MSN; and/or with respect to the price of MSN. 

 

Accordingly, Morrison entered the 11 subsequent bids in MSN on behalf of the Account in 

contravention of ASX Market Rule 13.4.1(b)(iii), since it ought reasonably have formed the same 

suspicion in respect of those bids. 
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ASX Surveillance contacted Morrison on 23 May 2008 by letter and advised that it was making 

preliminary enquiries into possible market manipulation in MSN in the course of the trading by 

Morrison on behalf of the Account on 19 May 2008. ASX Surveillance requested a copy of the 

scrip ledger, which Morrison provided on the same day. 

 

5 June 2008 

On 5 June 2008, during a period of approximately 38 minutes (“the relevant MBP period”), the 

Account entered 31 Bids, Amended Bids or Asks (“the MBP Orders”) directly on to the Trading 

Platform via Morrison’s AOP system. None of the MBP Orders were diverted by filters in 

Morrison’s AOP system to Morrison’s Designated Trading Representatives for consideration. 

 

The trading by the Account had the following characteristics: 

• the Account entered multiple Bids for MBP at different prices and on occasions at the 

same price as Bids previously entered by the Account; 

• the Account entered multiple Bids for MBP away from priority; 

• a substantial proportion of Bids in the Bid schedule from time to time during the Relevant 

MBP Period were attributable to Bids entered by the Account; 

• the volume of MBP purchased and subsequently sold by Morrison on behalf of the 

Account, during the Relevant MBP Period, equated to 15% of the overall turnover in 

MBP for 5 June 2008;   

• the Account entered asks for MBP at the same time that multiple Bids for MBP that had 

been entered by the Account remained in the Bid Schedule; 

• on one occasion the Account deleted significant numbers of the Bids that it had in the 

Bid Schedule; and 

• the multiplicity of Bids entered by the Account layered the Bid Schedule creating the 

appearance of demand for MBP from multiple purchasers and impacted on the market 

for and price of MBP. 

 

Notwithstanding the availability of the ‘Concurrent Bid/Offer Filter’ and notwithstanding the 

circumstances of the MSN trading that had occurred shortly before (on 19 May 2008), Morrison 

did not operate the ‘Concurrent Bid/Offer filter’ during the relevant MBP Period, nor any other 
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filter to identify a number of concurrent Bids or offers for a particular account or user for a single 

security. 

 

On one occasion on 5 June 2008, Morrison’s AOP system locked the Account after the Agent 

had deleted a number of Bids, which triggered the AOP system’s ‘untraded deletes’ filter. This 

prevented the Account from entering further orders.  

 

The Agent contacted Morrison and advised that he was unable to enter any orders and 

requested that the Account be reset. Morrison reviewed the Account’s trading to check whether 

the Account had stock in its portfolio to entitle it to enter sell orders before resetting the filter to 

allow the Account to continue trading. 

 

In the circumstances, and having regard to the events of the 19 May 2008, Morrison ought 

reasonably have suspected that the Account had placed each of the 16 Relevant MBP Bids with 

the intention of creating a false and misleading appearance of active trading in MBP and/or with 

respect to the market for MBP and/or with respect to the price of MBP. 

 

*On 1 August 2010, the supervision of real-time trading on Australia’s domestic licensed 

financial markets and the supervision of the conduct of participants (including the relationship 

between participants and their clients) on those markets transferred to the Australian 

Securities and Investments Commission (ASIC). The conduct that is the subject of these 

contraventions occurred prior to the transfer date. ASX will continue to manage disciplinary 

matters for breaches of its operating rules occurring before the transfer date. 

** The ASX Market Rules are now known as ASX Operating Rules. 
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