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No: 310/09

DISCIPLINARY MATTERS 
ASX’s Disciplinary Tribunal (“the Tribunal”) has determined the following: 
CST Equities Limited (“CST”) contravened ASX Market Rule 13.2.2 for allowing a non-
Designated Trading Representative (“DTR”) to submit Trading Messages into a Trading 
Platform. The contravening conduct occurred between 21 August 2007 and 24 
December 2007. 
CST did not contest the contravention before the Tribunal.  
For this contravention the Tribunal imposed a fine of $60,000 (plus GST). 
The circumstances of this matter are detailed as follows: 
On 15 August 2007, a Senior Trader commenced employment with CST. On the same 
day, CST established DTR approval access for the Senior Trader to CST’s order 
processing system, the IRESS Order System (“IOS”).  
On 17 August 2007, CST was informed by ASX that the Senior Trader’s registration as 
a DTR had lapsed and that the Senior Trader needed to re-sit his DTR exams in order 
to renew his licence for operating purposes.  
Between 21 August 2007 and 24 December 2007, using the DTR login supplied by 
CST, the Senior Trader authorised the entry into the ASX’s Trading Platform of 826 
Trading Messages that had been filtered by IOS. Throughout that period, the Senior 
Trader was not a DTR for CST and was not authorised to submit Trading Messages 
into a Trading Platform.  
Upon identification of the issue above, CST revoked the Senior Trader’s access to IOS. 
Subsequently CST terminated the employment of the Senior Trader. 
Sanction
The Tribunal considers that any breach of the Market Rules is serious. Breaches of the 
same rule are sufficient to warrant an increase in what would otherwise have been an 
appropriate sanction for this contravention. The fact that CST had been the subject of 
Tribunal proceedings in respect of the same rule should be of some concern to CST. 
In determining sanction, the Tribunal took into account a number of matters, including 
the following:

a. The circumstances and facts of the matter; 
b. CST’s disciplinary history -  the Tribunal having previously determined that 

CST contravened ASX Market Rule 13.2.2 (and the equivalent provision under 
the old ASX Business Rules, 7.2.3.1) (see Circular 669/07 dated November 
2007); 

c. CST failed to adequately respond when put on notice by the ASX that the 
Senior Trader’s registration as DTR had lapsed. Despite the notice and the 
possibility of being in breach of the Market Rules, the Senior Trader entered 
826 Trading Messages; 

d. The number of Trading Messages which the Senior Trader had authorised for 
entry into the ASX’s Trading Platform, and the duration of the contravention; 
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No: 310/09e. The remedial actions undertaken by CST upon the matter in issue being identified, including 
the termination of the employment of the Senior Trader; 

f. The preventative measures introduced since CST identified the matter in issue, including the 
implementation of quarterly checks of DTR access by CST Compliance; 

g. CST’s advice that it reviewed all of the 826 Trading Messages and determined these to be legitimate 
orders that did not give rise to other regulatory concerns, such as market manipulation, insider trading 
or other market misconduct; 

h. CST had only one client, its parent company, the Commonwealth Bank of Australia, and no other 
client was affected; 

i. CST identified and self-reported the matter to ASX; 
j. CST fully co-operated with ASX in relation to the conduct of its investigation; and 
k. CST agreed not to contest the contravention. 

 
The Tribunal noted that the entering of Trading Messages into the Trading Platform by DTRs is a critical and important measure 
for maintaining the integrity of the market, and facilitating the conduct of an orderly market. The sanction imposed by the 
Tribunal appropriately serves the interests of ASX and Market Participants in maintaining a market that is fair, orderly and 
transparent. Participants should expect that penalties for non-compliance with ASX requirements regarding DTRs, breaches that 
have the potential to undermine the integrity of the market, will be substantial. 
 

Disciplinary Tribunal Sanction Guidelines 
The misconduct occurred before 31 March 2008, that being the Effective Time under the Australian Securities Exchange 
Disciplinary Processes and Appeals Rulebook (‘Rulebook’). Therefore, the applicable Tribunal sanction guidelines are those 
contained in ASX Market Rules Guidance Note 18 which was effective at the material time. The Tribunal determined that this 
Contravention was classified as a Level 2 Serious Contravention, for which the applicable penalty range is $20,000 - $100,000 
(plus GST). Taking into account the mitigating and aggravating circumstances in this matter the Tribunal determined that a fine 
of $60,000 was an appropriate sanction. The Tribunal is satisfied that this sanction will send a strong deterrent message to both 
CST and other Market Participants, especially regarding repeat contraventions. 
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