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DISCIPLINARY MATTERS 
The ASX Disciplinary Tribunal has determined the following: 
UBS Securities Australia Limited (‘UBS’) contravened the following ASX Market Rules:  
(a) ASX Market Rule 14.1.1 (‘Contravention 1’) 
On 3 November 2008, UBS placed an order on behalf of its client for ordinary fully paid 
shares in Suncorp-Metway Ltd (‘SUN’) and $12.74 put options in Suncorp-Metway Ltd, 
expiring 24 September 2009 (‘SUNZR’). The client had mistakenly transposed the 
figures for price and volume. The order resulted in markets for SUN and SUNZR which 
were not both fair and orderly.  
(b) ASX Market Rule 13.2.2 (‘Contravention 2’)  
Between 30 May 2008 and 3 November 2008 an employee of UBS who was not 
registered as a Designated Trading Representative (‘DTR’) submitted Trading 
Messages into the Trading Platform. 
UBS did not contest the matter before the Tribunal.  
For these contraventions the Tribunal imposed the following sanctions:  

• Contravention 1 - a fine of $25,000 (plus GST);   

• Contravention 2 - a fine of $30,000 (plus GST).  
 
The circumstances of this matter are detailed as follows:  
Contravention 1 
On 3 November 2008 at 14:45:31 a Direct Market Access client of UBS (‘the Client’) 
placed a Tailor Made Combination order for SUN and SUNZR (‘the TMC order’). In 
entering the TMC Order, the Client mistakenly transposed the figures for volume and 
price.  The Client had intended to enter the volume as 2 and the price as 1,379 but 
instead entered the volume as 1,379 and the price as 2.  
The TMC Order was diverted for authorisation by a DTR before being released into the 
market.  At 14:45:54, notwithstanding the transposition of the figures for volume and 
price, UBS authorised the TMC order and released it into the market.  The employee of 
UBS who released the TMC order into the market was not a registered DTR at the 
material time (see Contravention 2).  
The authorisation and release of the TMC Order into the market resulted in a market 
for SUN not being both fair and orderly in that:  

• The Volume Weighted Average Price of SUN on 3 November 2008 was $8.67;  

• Between 14:45:54 and 14:48:13 (‘the Relevant Trading Period’), the TMC Order 
resulted in a total of 89 Market Transactions in SUN at prices ranging down from 
$8.75 to $8.12;  

• The TMC Order resulted in a fall in price of SUN of 7.2%;  
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• Pursuant to a request from UBS at 15:42 to cancel the Market Transactions resulting from the TMC Order, the Dispute 
Governors convened and ordered the cancellation of all such transactions in SUN below $8.40, numbering 46 in total.  

 
Further, the authorisation and release of the TMC Order into the market resulted in a market for SUNZR not being both fair 
and orderly in that:  

• The Volume Weighted Average Price of SUNZR on 3 November 2008 was $4.82;  

• At 14:45:54 there was a buyer initiated Market Transaction of 4 SUNZR at $0.001. Immediately prior to that Market 
Transaction the Bid/Ask/Last for SUNZR was $4.91/ $5.06/ $4.91; 

• During the Relevant Trading Period, the TMC Order gave rise to a total of 30 Market Transactions in SUNZR at prices 
ranging down from $4.91 to $0.001;   

• The TMC Order resulted in a fall in price of SUNZR of 99.98%;  

• Pursuant to a request from UBS at 15:42 to cancel the Market Transactions resulting from the TMC Order, the Dispute 
Governors convened and ordered the cancellation of the transactions in SUNZR below $4.50, numbering 30 in total.  

Contravention 2
From about 18 March 2008, the UBS Exchange Trade Options (‘ETO’) desk was staffed by three employees: a Senior 
DTR, a DTR and a Non-DTR. At all material times, the Non-DTR was not a person registered by ASX as a DTR pursuant to 
ASX Market Rule 8.2.1. In accordance with ASX Market Rule 13.2.2, only persons registered by ASX pursuant to ASX 
Market Rule 8.21 are permitted to submit Trading Messages into the Trading Platform.  
Between around 30 May 2008 and 3 November 2008 (‘the Relevant Period’), the Non-DTR member of the UBS ETO desk 
submitted Trading Messages following the review of Direct Market Access Orders which had breached relevant filters. It is 
estimated that approximately 10% of such Trading Messages submitted by the ETO desk in the Relevant Period were 
submitted by the Non-DTR. 
 
In determining sanction, the Tribunal took into account a number of matters, including the following:  

1. UBS fully cooperated with ASX in relation to the conduct of its investigation into the matter.  
2. UBS agreed at an early stage not to contest the contravention brought against it, thereby saving time and costs.  
3. The conduct in respect of Contravention 1 was an inadvertent and isolated instance. 
4. In respect of Contravention 2: 

a) UBS identified and self-reported the conduct and took immediate steps to rectify the breach as soon as it was 
identified; 

b) The UBS ETO desk had the mistaken belief that the trading fell within the Automated Order Processing 
exception in ASX Market Rule 13.2.2; 

c) The Non-DTR had substantial industry experience and became a registered DTR on 6 November 2008; 
d) The Non-DTR did not originate orders and was under the direct supervision of one or more experienced 

DTRs; and 
e) The duration over which the conduct in Contravention 2 occurred (five months). 

5. UBS has advised that it has taken remedial steps to prevent the recurrence of the contravening conduct through 
additional monitoring processes, and in respect of Contravention 1, a review of system based controls. 
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The Tribunal noted: 
• The importance of the strict obligation imposed on Market Participants by ASX Market Rule 14.1.1, which requires that 

Participants do not do anything that results in a market for a Product that is not both fair and orderly. 

• The importance of the role of a DTR in reviewing and preventing the entry of orders into the Trading Platform that could 
result in a market for a Product that is not both fair and orderly. 

• The disciplinary history of UBS. UBS has been sanctioned on three previous occasions by the ASX Disciplinary 
Tribunal. UBS has not previously been sanctioned in respect of a contravention of ASX Market Rules 14.1.1 or 13.2.2. 

• The contravening conduct had the potential to adversely affect and undermine the integrity of the Market.    
 

Disciplinary Tribunal Sanction Guidelines 
In accordance with the Tribunal sanction guidelines at Annexure A of the Procedures to the Australian Securities Exchange 
Disciplinary Processes and Appeals Rulebook, the Tribunal determined that Contraventions 1 and 2 were classified as 
Level 2 (Serious Contraventions) for which the applicable penalty range is $20,000 - $100,000 (plus GST). Taking into 
account the mitigating and aggravating circumstances in this matter the Tribunal determined that a total penalty of $55,000 
(plus GST), comprising $25,000 for Contravention 1 and $30,000 for Contravention 2, was an appropriate sanction. The 
Tribunal is of the opinion that this sanction will act as a deterrent and appropriately serves the interests of ASX and Market 
Participants in maintaining a market that is fair, orderly and transparent. 
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