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ASX Limited
Attention: Addison Ma

Dear Mr Ma,
Amendment to Listing Rule 17.5

Chartered Accountants Australia and New Zealand (CA ANZ) welcomes the opportunity to
provide the ASX with feedback on the consequential amendment to Listing Rule 17.5
following the introduction of mandatory sustainability reporting.

Consultation questions

1. Do you support the proposed change to Listing Rule 17.5 to retain the current status
quo and, if not, why not?

Yes, we support the proposed change to Listing Rule 17.5 to retain the requirement ‘that
an entity’s securities will only be mandatorily suspended under the rule if an entity fails to
give the annual directors’ report, the statutory financial report or the auditor’s report to ASX
by the due date’. Through engagement with members and the broader business
community, we are aware that some reporting entities are not across their sustainability
reporting status (i.e., that they meet the reporting thresholds as group 1, 2 or 3 entity). As
such we anticipate that there will be a transitional period for some entities.

During this initial implementation period, we do not consider it appropriate for listed entities
to face trading suspension if they cannot lodge sustainability reports within the allocated
timeline. Under section 319 of the Corporations Act 2001, entities preparing a sustainability
report under Ch 2M must lodge it with ASIC alongside the financial and directors’ reports
within three months of year-end. It is important that the ASX clearly communicate their
expectation that failure to lodge sustainability reports at the same time as financial
statements would be considered a significant event under Listing Rule 3.1 and hence
requiring market disclosure.

However, it is important that such amendments to Listing Rule 17.5 are temporary to
address initial challenges during the implementation period and subsequently revised after
Group 3 entities complete their first reporting year. This will ensure that climate-related
financial disclosures are reported in the same context as the financial statements and
directors report for the financial year’.

1 Paragraph 4.22, Treasury law amendment (financial market infrastructure and other measures) Bill 2024, explanatory
memorandum
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Further, auditors must provide an opinion on whether the sustainability report complies with
the Corporations Act 2001, including sections 296A(2), 296B(1), 296C and 296D. A breach
of any of these sections could lead to a modified audit opinion, which must be disclosed as
price-sensitive information under Listing Rule 3.1.

Finally, we consider it critical that the ASX clearly communicate to the market that this
amendment to Listing Rule 17.5 does not in any way change the obligation on listed entities
to lodge their sustainability reports within the required timeframes.

2. Are you aware of any unintended consequences that are not mentioned in this paper:
a) if the proposed change is made; or b) if the proposed change is not made?

Annual General Meetings (AGM)

Sustainability reports must be laid before members at the listed reporting entity’s AGM,
alongside the annual financial report and directors’ report (s250N(3) and s317 of the
Corporations Act 2001). A listed entity that does not have their sustainability report to
present at an AGM maybe considered to have insufficient disclosures, shareholders may
be unable to vote or encounter legal penalties.

Auditor Reports

The Corporations Act 2001 requires an auditor’s report on the sustainability report to be
made (issued, given or published) no more than 7 days after the directors’ report is signed
(s307C(5A)(c)). There are potential situations where an auditor maybe obligated to notify
ASIC in line with s311 (of the Corporations Act 2001).

For example, an entity has lodged an audited Appendix 4E, however it is unclear at the
time of lodgement if the entity meets the sustainability reporting threshold based on
employee numbers (i.e., Group 1). Subsequently, it becomes clear that the entity does
meet the threshold due to employee numbers. As a result, the entity’s auditor is unable to
sign their auditors report as the reporting entity has not prepared/or signed their
sustainability report within the required 7-day period. This therefore triggers a notifiable
breach under s311 to ASIC, which could then result in ASX trading suspension.

Alternatively, an entity lodges an unaudited Appendix 4E and at the time of lodgement it is
unclear if the entity meets the applicable sustainability reporting threshold based on
employee numbers. The auditor subsequently signs the audit report for the financial
statements which is released to the market. The sustainability report is signed within the
required 7-day period, however it is not lodged or released to the market until after the 7
days. This situation would trigger a notifiable breach reported to ASIC under s311 and
would also be reported to ASX, which could then result in suspension.

We recommend ASX consider these potential scenarios and liaise with ASIC to ensure
clear communication to listed entities around their expectations for timely lodgement,
highlighting the consequences of not lodging within the legislated timeframe.
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3. Ifthe proposed change is not made, do you support ASX imposing additional
requirements on listed entities to assist ASX to monitor and enforce the expanded
scope of Listing Rule 17.5? What should these requirements be and do you think that
there would be any unintended consequences?

If the proposed change is not made, we would support the ASX imposing additional
requirements on listed entities to assist ASX to monitor and enforce the expanded scope
of Listing Rule 17.5.

If you have any questions about our submission, please contact Karen McWilliams at
karen.mcwilliams@charteredaccountantsanz.com

Sincerely,

Geraldine Magarey FCA Karen McWilliams FCA
Group Executive Advocacy and International Sustainability and Business Reform Leader
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About Us

Chartered Accountants Australia and New Zealand (CA ANZ) represents more than 140,000
financial professionals, supporting them to build value and make a difference to the
businesses, organisations and communities in which they work and live.

Around the world, Chartered Accountants are known for their integrity, financial skills,
adaptability and the rigour of their professional education and training.

CA ANZ promotes the Chartered Accountant (CA) designation and high ethical standards,
delivers world-class services and life-long education to members and advocates for the
public good. We protect the reputation of the designation by ensuring members continue to
comply with a code of ethics, backed by a robust discipline process. We also monitor
Chartered Accountants who offer services directly to the public.

Our flagship CA Program, the pathway to becoming a Chartered Accountant, combines
rigorous education with practical experience. Ongoing professional development helps
members shape business decisions and remain relevant in a changing world.

We actively engage with governments, regulators and standard-setters on behalf of
members and the profession to advocate in the public interest. Our thought leadership
promotes prosperity in Australia and New Zealand.

Our support of the profession extends to affiliations with international accounting
organisations.

We are a member of the International Federation of Accountants and are connected globally
through Chartered Accountants Worldwide and the Global Accounting Alliance. Chartered
Accountants Worldwide brings together members of 16 chartered accounting institutes to
create a community of more than 1.8 million Chartered Accountants and students in more
than 190 countries. CA ANZ is a founding member of the Global Accounting Alliance which is
made up of 10 leading accounting bodies that together promote quality services, share
information and collaborate on important international issues.

We also have a strategic alliance with the Association of Chartered Certified Accountants.
The alliance represents more than 870,000 current and next generation accounting
professionals across 179 countries and is one of the largest accounting alliances in the world
providing the full range of accounting qualifications.



